


Appendix A- Applicable SIPs 

• SIP Excerpts 

• El Paso PM-10 

• Federal Register- CO 

Maintenance 

• Federal Register- CO Limited 

Maintenance 

•New Mexico PM-10 SIP 

• 2015 Ozone NAAQS Designation 

Recommendation Report 

• El Paso Ozone SIP 

• VOC-NOx budgets letters (EPA) 

 



Appendix A – SIP Excerpts 

 Texas SIP Revisions 

http://www.tceq.texas.gov/airquality/sip/sipplans.html 

 Revision to the State Implementation Plan for Inhalable Particulate Matter (PM10):1991 PM10 

SIP for Moderate Area- El Paso.  

https://www.tceq.texas.gov/assets/public/implementation/air/sip/sipdocs/1991-11-ELP/nov91_elp.pdf  

 Revision to the State Implementation Plan for the Control of Carbon Monoxide Air Pollution: El 

Paso Revised Maintenance Plan for Carbon Monoxide.   

https://www.tceq.texas.gov/assets/public/implementation/air/sip/elp/El_Paso_MP_SIP_adoption_pack

age.pdf 

 Revisions to the State of Texas Air Quality Implementation Plan for The Control of Carbon 

Monoxide Air Pollution: El Paso Carbon Monoxide (CO) Maintenance Area: El Paso Limited 

Maintenance Plan (LMP) for The Eight-hour Primary Carbon Monoxide National Ambient Air 

Quality Standard (NAAQS)  

https://www.tceq.texas.gov/assets/public/implementation/air/sip/elp/CO_LMP/15015SIP_ado_all.pdf 

 Revisions to the State Implementation Plan for the Vehicle Inspection and Maintenance Program 

http://www.tceq.texas.gov/airquality/mobilesource/im.html 

 Revisions to the State Implementation Plan for Transportation Conformity 

http://www.tceq.texas.gov/airquality/mobilesource/apr2003transconf.html 

 

http://www.tceq.texas.gov/airquality/sip/sipplans.html
https://www.tceq.texas.gov/assets/public/implementation/air/sip/sipdocs/1991-11-ELP/nov91_elp.pdf
https://www.tceq.texas.gov/assets/public/implementation/air/sip/elp/El_Paso_MP_SIP_adoption_package.pdf
https://www.tceq.texas.gov/assets/public/implementation/air/sip/elp/El_Paso_MP_SIP_adoption_package.pdf
https://www.tceq.texas.gov/assets/public/implementation/air/sip/elp/CO_LMP/15015SIP_ado_all.pdf
http://www.tceq.texas.gov/airquality/mobilesource/im.html
http://www.tceq.texas.gov/airquality/mobilesource/apr2003transconf.html
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comments, this action will be effective 
October 3, 2008. 

IV. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 

located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by October 3, 2008. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: July 21, 2008. 
Walter W. Kovalick, Jr., 
Acting Regional Administrator, Region 5. 

� For the reasons stated in the preamble, 
part 52, chapter I, of title 40 of the Code 
of Federal Regulations is amended as 
follows: 

PART 52—[AMENDED] 

� 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart P—Indiana 

� 2. Section 52.770 is amended by 
adding paragraph (c)(188) to read as 
follows: 

§ 52.770 Identification of plan. 

* * * * * 
(c) * * * 
(188) The Indiana Department of 

Environmental Management submitted a 
revision to Indiana’s State 
Implementation plan on May 22, 2008, 
to amend 326 IAC 1–1–3, ‘‘References to 
the Code of Federal Regulations’’. The 
revision to 326 IAC 1–1–3 updates the 
references to CFR from the 2006 edition 
to the 2007 edition. 

(i) Incorporation by reference. Title 
326 of the Indiana Administrative Code 
(IAC), section 1–1–3, ‘‘References to the 
Code of Federal Regulations’’ is 
incorporated by reference. The rule was 
filed with the Publisher of the Indiana 
Register on April 1, 2008, and became 
effective on May 1, 2008. Published in 
the Indiana Register, on April 30, 2008 
(DIN: 20080430–IR–32607037FRA). 

[FR Doc. E8–17703 Filed 8–1–08; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 52 and 81 

[EPA–R06–OAR–2006–0386; FRL–8699–9] 

Approval and Promulgation of 
Implementation Plans; Texas; El Paso 
County Carbon Monoxide 
Redesignation to Attainment, and 
Approval of Maintenance Plan 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: On February 13, 2008, the 
Texas Commission on Environmental 
Quality (TCEQ) submitted a State 
Implementation Plan (SIP) revision to 
request redesignation of the El Paso 
carbon monoxide (CO) nonattainment 
area to attainment for the CO National 
Ambient Air Quality Standard 
(NAAQS). This submittal also included 
a CO maintenance plan for the El Paso 
area and associated Motor Vehicle 
Emission Budgets (MVEBs). The 
maintenance plan was developed to 
ensure continued attainment of the CO 
NAAQS for a period of at least 10 years 
from the effective date of EPA approval 
of redesignation to attainment. In this 
action, EPA is approving the El Paso CO 
redesignation request and the 
maintenance plan with its associated 
MVEBs as satisfying the requirements of 
the Federal Clean Air Act (CAA) as 
amended in 1990. 
DATES: This rule is effective October 3, 
2008 without further notice, unless EPA 
receives relevant adverse comment by 
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September 3, 2008. If adverse comment 
is received, EPA will publish a timely 
withdrawal of this direct final rule in 
the Federal Register informing the 
public that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket No. EPA–R06– 
OAR–2006–0386, by one of the 
following methods: 

• www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 

• E-mail: Mr. Guy Donaldson at 
donaldson.guy@epa.gov. Please also 
send a copy by e-mail to the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section below. 

• Fax: Mr. Guy Donaldson, Chief, Air 
Planning Section (6PD–L), at fax 
number 214–665–7263. 

• Mail: Mr. Guy Donaldson, Chief, 
Air Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 
75202–2733. 

• Hand Delivery: Mr. Guy Donaldson, 
Chief, Air Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 
75202–2733. Such deliveries are only 
accepted during the Docket’s normal 
hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA–R06–OAR–2006– 
0386. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through www.regulations.gov your e- 
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 

and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Air Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 700, Dallas, Texas 
75202–2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 
holidays. Contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
paragraph below or Mr. Bill Deese at 
214–665–7253 to make an appointment. 
If possible, please make the 
appointment at least two working days 
in advance of your visit. There will be 
a 15 cent per page fee for making 
photocopies of documents. On the day 
of the visit, please check in at the EPA 
Region 6 reception area at 1445 Ross 
Avenue, Suite 700, Dallas, Texas. 

The State submittal is also available 
for public inspection at the State Air 
Agency listed below during official 
business hours by appointment: 

Texas Commission on Environmental 
Quality, Office of Air Quality, 12124 
Park 35 Circle, Austin, Texas 78753. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Riley, Air Planning Section, 
(6PD–L), Environmental Protection 
Agency, Region 6, 1445 Ross Avenue, 
Suite 700, Dallas, Texas 75202–2733, 
telephone (214) 665–8542; fax number 
214–665–7263; e-mail address 
riley.jeffrey@epa.gov. 

SUPPLEMENTARY INFORMATION: 
Throughout this document, whenever 
‘‘we’’ ‘‘us’’ or ‘‘our’’ is used, we mean 
the EPA. 

Table of Contents 

I. Background 
II. EPA’s Evaluation of the El Paso 

Redesignation Request and Maintenance 
Plan 

III. EPA’s Evaluation of the Transportation 
Conformity Requirements 

IV. Consideration of Section 110(l) of the 
CAA 

V. Final Action 
VI. Statutory and Executive Order Reviews 

I. Background 

Under the 1990 Federal Clean Air Act 
(CAA) Amendments, El Paso was 
designated and classified as a moderate 
nonattainment area for CO because it 
did not meet the 8-hour CO NAAQS for 
this criteria pollutant (56 FR 56694). El 
Paso’s classification as a moderate 
nonattainment area under sections 
107(d)(4)(A) and 186(a) of the CAA 
imposed a schedule for attainment of 
the CO NAAQS by December 31, 1995. 

The El Paso nonattainment area has 
unique considerations for CO 
attainment planning due to airshed 
contributions from Ciudad Juarez, 
Mexico. Section 179B of the 1990 CAA 
Amendments contains provisions for 
CO nonattainment areas affected by 
emissions emanating from outside the 
United States. Under CAA Section 
179B, the EPA shall approve a SIP for 
the El Paso nonattainment area if the 
TCEQ establishes to the EPA’s 
satisfaction that implementation of the 
plan would achieve timely attainment of 
the NAAQS but for emissions emanating 
from Ciudad Juarez. This provision 
prevents El Paso County from being 
reclassified to a higher level of 
nonattainment should monitors 
continue to record CO concentrations in 
excess of the NAAQS. 

To meet the CAA attainment schedule 
of December 31, 1995, Texas submitted 
an initial revision to the SIP for the El 
Paso CO moderate nonattainment area 
in a letter dated September 27, 1995. 
This submittal, as well as a February 
1998 supplemental submittal, included 
air quality modeling demonstrating that 
El Paso would attain the CO NAAQS by 
December 31, 1995, but for emissions 
emanating outside of the United States 
from Mexico. The EPA approved a 
revision to the Texas SIP submitted to 
show attainment of the 8-hour CO 
NAAQS in the El Paso CO 
nonattainment area under Section 179B 
provisions, as well as approving the El 
Paso area’s CO emissions budget and a 
CO contingency measure requirement. 
The State submitted the revisions to 
satisfy Section 179B and Part D 
requirements of the CAA. This approval 
was published July 2, 2003 (68 FR 
39457), and became effective September 
2, 2003. TCEQ also submitted all the 
requirements for the moderate area 
classification and EPA approved them. 
See further discussion in Section II.B.2. 

On January 20, 2006, the State of 
Texas submitted a revision to the SIP 
which consisted of a request for 
redesignation of the El Paso carbon 
monoxide (CO) nonattainment area to 
attainment for the CO NAAQS, as well 
as an 8-hour CO maintenance plan to 
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1 Refer to EPA’s September 4, 1992, John Calcagni 
policy memorandum entitled ‘‘Procedures for 
Processing requests to Redesignate areas to 
Attainment’’. 

ensure that El Paso County remains in 
attainment of the 8-hour CO NAAQS. 
EPA was unable to take action on this 
request for redesignation because the 8- 
hour CO maintenance plan did not 
provide for a maintenance period of at 
least 10 years after redesignation, as 
required by CAA Section 175A(a). On 
February 13, 2008, the State submitted 
a revision to the SIP containing an 8- 
hour CO maintenance plan to provide 
for El Paso County’s continued 
attainment of the 8-hour CO NAAQS 
until 2020. 

In this action, we are approving a 
change in the legal designation of the El 
Paso area from nonattainment for CO to 
attainment, in addition to approving the 
maintenance plan that is designed to 
keep the area in attainment for CO until 
2020. Under the CAA, we can change 
designations if acceptable data are 
available and if certain other 
requirements are met. Section 
107(d)(3)(E) of the CAA provides that 
the Administrator may not promulgate a 
redesignation of a nonattainment area to 
attainment unless: 

(i) The Administrator determines that 
the area has attained the national 
ambient air quality standard; 

(ii) The Administrator has fully 
approved the applicable 
implementation plan for the area under 
CAA section 110(k); 

(iii) The Administrator determines 
that the improvement in air quality is 
due to permanent and enforceable 
reductions in emissions resulting from 
implementation of the applicable 
implementation plan and applicable 
Federal air pollutant control regulations 
and other permanent and enforceable 
reductions; 

(iv) The Administrator has fully 
approved a maintenance plan for the 
area as meeting the requirements of 
CAA section 175A; and, 

(v) The State containing such area has 
met all requirements applicable to the 
area under section 110 and Part D of the 
CAA. 

Before we can approve the 
redesignation request, we must decide 
that all applicable SIP elements have 
been fully approved. Approval of the 
applicable SIP elements may occur 
simultaneously with final approval of 
the redesignation request. The State of 
Texas has incorporated a CO 
maintenance plan into this submittal to 
satisfy the requirement of a fully 
approved maintenance plan for the area. 

II. EPA’s Evaluation of the El Paso 
Redesignation Request and 
Maintenance Plan 

We have reviewed the El Paso CO 
redesignation request and maintenance 

plan and believe that approval of the 
request is warranted, consistent with the 
requirements of CAA section 
107(d)(3)(E). The following are 
descriptions of how the section 
107(d)(3)(E) requirements are being 
addressed. 

(a) Redesignation Criterion: The Area 
Must Have Attained the Carbon 
Monoxide (CO) NAAQS 

Section 107(d)(3)(E)(i) of the CAA 
states that for an area to be redesignated 
to attainment, the Administrator must 
determine that the area has attained the 
applicable NAAQS. The area is 
designated attainment for the 1-hour CO 
NAAQS and designated nonattainment 
for the 8-hour CO NAAQS. As described 
in 40 CFR 50.8, the 8-hour CO NAAQS 
for carbon monoxide is 9 parts per 
million (ppm), (10 milligrams per cubic 
meter) for an 8-hour average 
concentration not to be exceeded more 
than once per year. 40 CFR 50.8 
continues by stating that the levels of 
CO in the ambient air shall be measured 
by a reference method based on 40 CFR 
Part 50, Appendix C and designated in 
accordance with 40 CFR part 53 or an 
equivalent method designated in 
accordance with 40 CFR part 53. 
Attainment of the 8-hour CO standard is 
not a momentary phenomenon based on 
short-term data. Instead, we consider an 
area to be in attainment if each of the 
8-hour CO ambient air quality monitors 
in the area doesn’t have more than one 
exceedance of the 8-hour CO standard 
over a one-year period. If any monitor 
in the area’s CO monitoring network 
records more than one exceedance of 
the 8-hour CO standard during a one- 
year calendar period, then the area is in 
violation of the 8-hour CO NAAQS. In 
addition, our interpretation of the CAA 
and EPA national policy 1 has been that 
an area seeking redesignation to 
attainment must show attainment of the 
CO NAAQS for at least a continuous 
two-year calendar period. In addition, 
the area must also continue to show 
attainment through the date that we 
promulgate the redesignation in the 
Federal Register. 

The State of Texas’ CO redesignation 
request for the El Paso area is based on 
an analysis of quality assured ambient 
air quality monitoring data that are 
relevant to the redesignation request. As 
presented in Chapter 3, Table 3–1 of the 
State’s maintenance plan, ambient air 
quality monitoring data for consecutive 
calendar years 1999 through 2005 show 

a measured exceedance rate of the CO 
NAAQS of 1.0 or less per year, per 
monitor, in the El Paso nonattainment 
area. We have evaluated the ambient air 
quality data and have determined that 
the El Paso area has not violated the 8- 
hour CO standard and continues to 
demonstrate attainment. The El Paso 
nonattainment area has quality-assured 
data showing no violations of the 8-hour 
CO NAAQS for the most recent 
consecutive two-calendar-year period 
(2006 and 2007). Therefore, we believe 
the El Paso area has met the first 
component for redesignation: 
Demonstration of attainment of the CO 
NAAQS. We note too that the State of 
Texas has also committed, in the 
maintenance plan, to continue the 
necessary operation of the CO 
monitoring network in compliance with 
40 CFR Part 58. 

(b) Redesignation Criterion: The Area 
Must Have Met All Applicable 
Requirements Under Section 110 and 
Part D of the CAA 

To be redesignated to attainment, 
section 107(d)(3)(E)(v) requires that an 
area must meet all applicable 
requirements under section 110 and Part 
D of the CAA. We interpret section 
107(d)(3)(E)(v) to mean that for a 
redesignation to be approved by us, the 
State must meet all requirements that 
applied to the subject area prior to or at 
the time of the submission of a complete 
redesignation request. In our evaluation 
of a redesignation request, we don’t 
need to consider other requirements of 
the CAA that became due after the date 
of the submission of a complete 
redesignation request. 

1. CAA Section 110 Requirements 
Section 110(a)(2) of Title I of the CAA 

delineates the general requirements for 
a SIP, which include enforceable 
emissions limitations and other control 
measures, means, or techniques, 
provisions for the establishment and 
operation of appropriate devices 
necessary to collect data on ambient air 
quality, and programs to enforce the 
limitations. On July 2, 2003, we 
approved the El Paso CO element 
revisions to Texas’s SIP as meeting the 
requirements of section 110(a)(2) of the 
CAA (see 68 FR 39457). 

2. Part D Requirements 
Before the El Paso ‘‘moderate’’ CO 

nonattainment area may be redesignated 
to attainment, the State must have 
fulfilled the applicable requirements of 
Part D. Under Part D, an area’s 
classification indicates the requirements 
to which it will be subject. Subpart 1 of 
Part D sets forth the basic nonattainment 
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requirements applicable to all 
nonattainment areas. Subpart 3 of Part 
D contains specific provisions for 
‘‘moderate’’ CO nonattainment areas. 
The relevant subpart 1 requirements are 
contained in sections 172(c) and 176. 
Our General Preamble (see 57 FR 13529 
to 13532, April 16, 1992) provides 
EPA’s interpretations of the CAA 
requirements for ‘‘moderate’’ CO areas 
such as El Paso with CO design values 
that are less than or equal to 12.7 ppm. 
The General Preamble (see 57 FR 13530, 
et seq.) provides that the applicable 
requirements of CAA section 172 are: 
172(c)(3) (emissions inventory), 
172(c)(5) (new source review permitting 
program), 172(c)(7) (the section 
110(a)(2) air quality monitoring 
requirements), and 172(c)(9) 
(contingency measures). Regarding the 
requirements of sections 172(c)(3) 
(inventory) and 172(c)(9) (contingency 
measures), please refer to our discussion 
below of sections 187(a)(1) and 
187(a)(3), which are the more specific 
provisions of Subpart 3 of Part D of the 
CAA. 

It is also worth noting that we 
interpreted the requirements of sections 
172(c)(2) (reasonable further progress— 
RFP) and 172(c)(6) (other measures) as 
being irrelevant to a redesignation 
request because they only have meaning 
for an area that is not attaining the 
standard. See EPA’s September 4, 1992, 
John Calcagni memorandum entitled 
‘‘Procedures for Processing Requests to 
Redesignate Areas to Attainment’’, and 
the General Preamble, 57 FR at 13564, 
dated April 16, 1992. Finally, the State 
has not sought to exercise the options 
that would trigger sections 172(c)(4) 
(identification of certain emissions 
increases) and 172(c)(8) (equivalent 
techniques). Thus, these provisions are 
also not relevant to this redesignation 
request. 

For the section 172(c)(5) New Source 
Review (NSR) requirements, the CAA 
requires all nonattainment areas to meet 
several requirements regarding NSR, 
including provisions to ensure that 
increased emissions will not result from 
any new or modified stationary major 
sources and a general offset rule. The 
State of Texas has an approved NSR 
program (see 60 FR 49781, September 
27, 1995) that meets the requirements of 
CAA section 172(c)(5). For the CAA 
section 172(c)(7) provisions (compliance 
with the CAA section 110(a)(2) Air 
Quality Monitoring Requirements), our 
interpretations are presented in the 
General Preamble (57 FR 13535). CO 
nonattainment areas are to meet the 
‘‘applicable’’ air quality monitoring 
requirements of section 110(a)(2) of the 
CAA. Information concerning CO 

monitoring in Texas is included in the 
Annual Monitoring Network Review 
(MNR) prepared by the State and 
submitted to EPA. Our personnel have 
concurred with Texas’ annual network 
reviews and have agreed that the El Paso 
network remains adequate. 

In Chapter 5, Section 5.5 of the 
maintenance plan, the State commits to 
the continued operation of the existing 
CO monitoring network according to 
applicable Federal regulations and 
guidelines (40 CFR part 58). 

The relevant Subpart 3 provisions 
were created when the CAA was 
amended on November 15, 1990. The 
new CAA requirements for ‘‘moderate’’ 
CO areas, such as El Paso, required that 
the SIP be revised to include a 1990 
base year emissions inventory (CAA 
section 187(a)(1)), contingency 
provisions (CAA section 187(a)(3)), 
corrections to existing motor vehicle 
inspection and maintenance (I/M) 
programs (CAA section 187(a)(4)), 
periodic emission inventories (CAA 
section 187(a)(5)), and the 
implementation of an oxygenated fuels 
program (CAA section 211(m)(1)). 
Sections 187(a)(2), (6), and (7) do not 
apply to the El Paso area because its 
design value was below 12.7 ppm at the 
time of classification. How the State met 
these requirements and our approvals, 
are described below: 

A. 1990 base year emissions inventory 
(CAA section 187(a)(1)): EPA approved 
an emissions inventory on September 
12, 1994 (see 59 FR 46766). 

B. Contingency provisions (CAA 
section 187(a)(3)): EPA approved the use 
of 46 tons per day in incremental CO 
reduction credits from the Texas low- 
enhanced vehicle inspection and 
maintenance program, as fulfillment of 
the State’s CO attainment contingency 
measure requirement for the El Paso 
nonattainment area under section 
172(c)(9) on July 2, 2003 (see 68 FR 
39457). 

C. Corrections to the El Paso basic 
I/M program (CAA section 187(a)(4)): 
EPA approved the Texas Motorist 
Choice (TMC) I/M Program (which 
includes El Paso) on November 14, 2001 
(see 66 FR 57261). 

D. Periodic emissions inventories 
(CAA section 187(a)(5)): The State 
submitted an initial revision to the SIP 
for the El Paso CO moderate 
nonattainment area in a letter dated 
September 27, 1995. This submittal, as 
well as a February 1998 supplemental 
submittal contained a commitment to 
submit emission inventory updates. 
TCEQ continues to submit the Periodic 
Emissions Inventory (PEI) every three 
years. 

E. Oxygenated fuels program 
implementation (CAA section 211(m)): 
EPA approved the El Paso oxygenated 
fuels program on September 12, 1994 
(see 59 FR 46766). 

(c) Redesignation Criterion: The Area 
Must Have a Fully Approved SIP Under 
Section 110(k) of the CAA 

Section 107(d)(3)(E)(ii) of the CAA 
states that for an area to be redesignated 
to attainment, it must be determined 
that the Administrator has fully 
approved the applicable 
implementation plan for the area under 
section 110(k). As noted above, EPA 
previously approved SIP revisions for 
the El Paso CO nonattainment area that 
were required by the 1990 amendments 
to the CAA. In this action, we are also 
approving the maintenance plan 
proposed by the State, and the State’s 
commitment to maintain an adequate 
monitoring network (contained in the 
maintenance plan). Thus, with this final 
rule to approve the El Paso 
redesignation request and maintenance 
plan, we will have fully approved the El 
Paso CO element of the SIP under 
section 110(k) of the CAA. 

(d) Redesignation Criterion: The Area 
Must Show That the Improvement in 
Air Quality Is Due to Permanent and 
Enforceable Emissions Reductions 

Section 107(d)(3)(E)(iii) of the CAA 
provides that for an area to be 
redesignated to attainment, the 
Administrator must determine that the 
improvement in air quality is due to 
permanent and enforceable reductions 
in emissions resulting from 
implementation of the applicable 
implementation plan, implementation 
of applicable Federal air pollutant 
control regulations, and other 
permanent and enforceable reductions. 
The CO emissions reductions for El 
Paso, that are further described in 
Sections 3.5 and 5.4.2 of the El Paso 
maintenance plan, were achieved 
primarily through the Federal Motor 
Vehicle Control Program (FMVCP), an 
oxygenated fuels program, and a motor 
vehicle inspection and maintenance 
(I/M) program. 

In general, the FMVCP provisions 
require vehicle manufacturers to meet 
more stringent vehicle emission 
limitations for new vehicles in future 
years. These emission limitations are 
phased in (as a percentage of new 
vehicles manufactured) over a period of 
years. As new, lower emitting vehicles 
replace older, higher emitting vehicles 
(‘‘fleet turnover’’), emission reductions 
are realized for a particular area such as 
El Paso. For example, EPA promulgated 
lower hydrocarbon (HC) and CO exhaust 
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emission standards in 1991, known as 
Tier I standards for new motor vehicles 
(light-duty vehicles and light-duty 
trucks) in response to the 1990 CAA 
amendments. These Tier I emissions 
standards were phased in with 40% of 
the 1994 model year fleet, 80% of the 
1995 model year fleet, and 100% of the 
1996 model year fleet. 

As stated in Section 5.4.2 of the 
maintenance plan, significant additional 
emission reductions were realized from 
El Paso’s basic I/M program. The 
program requires annual inspections of 
vehicles at independent inspection 
stations. We note that further 
improvements to the El Paso area’s basic 
I/M program, to meet the requirements 
of EPA’s November 5, 1992, (57 FR 
52950) I/M rule, and upgrading the I/M 
program to meet the requirements for a 
low-enhanced program, were approved 
by us into the SIP on November 14, 
2001 (68 FR 39457). 

Oxygenated fuels are gasolines that 
are blended with additives that increase 
the level of oxygen in the fuel and, 
consequently, reduce CO tailpipe 
emissions. TAC Title 30, Chapter 114, 
Section 114.100, ‘‘Oxygenated Fuels 
Program’’, contains the oxygenated fuels 
provisions for the El Paso 
nonattainment area. This rule requires 
all El Paso area gas stations to sell fuels 
containing a 2.7% minimum oxygen 
content (by weight) during the 
wintertime CO high pollution season. 
The use of oxygenated fuels has 
significantly reduced CO emissions and 
contributed to the area’s attainment of 
the CO NAAQS. 

During the public comment process 
for State-level adoption of the 
maintenance plan, the Texas Oil and 
Gas Association (TXOGA) 
recommended removing the oxygenated 
fuels program as a control measure and 
establishing it as a contingency 
measure. Due to support for the 
oxygenated fuels program stated by the 
local governmental entities, the State 
chose to retain the program as a 
committed control measure as part of 
the redesignation request and 
maintenance plan. This rulemaking 
action involves EPA approval of the El 
Paso CO redesignation request and the 
associated maintenance plan submitted 
by the State. EPA only can act upon 
what a State has chosen to submit to 
EPA for approval as a SIP revision. EPA 
cannot usurp a state’s primary role in 
establishing the SIP controls. Therefore, 
if EPA receives any comments about the 

removal of the oxygenated fuels 
program to the contingency measures 
plan, we shall not consider them as 
relevant comment to this rulemaking. 
Should the State consider removing the 
oxygenated fuels program to the 
contingency measures plan at a later 
date, another public hearing and 
comment period would be held as part 
of a separate rulemaking and SIP 
revision process. 

We have evaluated the various State 
and Federal control measures, and 
believe that the improvement in air 
quality in the El Paso nonattainment 
area has resulted from emission 
reductions that are permanent and 
enforceable. 

(e) Redesignation Criterion: The Area 
Must Have a Fully Approved 
Maintenance Plan Under CAA Section 
175A 

Section 107(d)(3)(E)(iv) of the CAA 
provides that for an area to be 
redesignated to attainment, the 
Administrator must have fully approved 
a maintenance plan for the area meeting 
the requirements of section 175A of the 
CAA. Section 175A of the CAA sets 
forth the elements of a maintenance 
plan for areas seeking redesignation 
from nonattainment to attainment. The 
maintenance plan must demonstrate 
continued attainment of the applicable 
NAAQS for at least ten years after the 
Administrator approves a redesignation 
to attainment. Eight years after the 
promulgation of the redesignation, the 
State must submit a revised 
maintenance plan that demonstrates 
continued attainment for the subsequent 
ten-year period following the initial ten- 
year maintenance period. To address the 
possibility of future NAAQS violations, 
the maintenance plan must contain 
contingency measures, with a schedule 
for adoption and implementation, that 
are adequate to assure prompt 
correction of a violation. In addition, we 
issued further maintenance plan 
interpretations in the ‘‘General Preamble 
for the Implementation of Title I of the 
Clean Air Act Amendments of 1990’’ (57 
FR 13498, April 16, 1992), ‘‘General 
Preamble for the Implementation of 
Title I of the Clean Air Act Amendments 
of 1990; Supplemental’’ (57 FR 18070, 
April 28, 1992), and the EPA guidance 
memorandum entitled ‘‘Procedures for 
Processing Requests to Redesignate 
Areas to Attainment’’ from John 
Calcagni, Director, Air Quality 
Management Division, Office of Air 

Quality and Planning Standards, to 
Regional Air Division Directors, dated 
September 4, 1992 (hereafter the 
September 4, 1992 Calcagni 
Memorandum). 

In this Federal Register action, EPA is 
approving the maintenance plan for the 
El Paso CO nonattainment area because 
we believe, as detailed below, that the 
State’s maintenance plan submittal 
meets the requirements of section 175A 
and is consistent with our 
interpretations of the CAA, as reflected 
in the documents referenced above. Our 
analysis of the pertinent maintenance 
plan requirements, with reference to the 
State’s February 13, 2008, submittal, is 
provided as follows: 

1. Emissions Inventories—Attainment 
Year and Projections 

EPA’s interpretations of the CAA 
section 175A maintenance plan 
requirements are generally provided in 
the General Preamble (see 57 FR 13498, 
April 16, 1992) and the September 4, 
1992 Calcagni Memorandum referenced 
above. Under our interpretations, areas 
seeking to redesignate to attainment for 
CO may demonstrate future 
maintenance of the CO NAAQS either 
by showing that future CO emissions 
will be equal to or less than the 
attainment year emissions or by 
providing a modeling demonstration. 

For the El Paso area, the State selected 
the emissions inventory approach for 
demonstrating maintenance of the CO 
NAAQS; however, the State also 
conducted ‘‘hot spot’’ CO modeling to 
demonstrate that CO exceedances are 
not currently occurring at a potential 
hot spot and will not occur at such 
locations in the future. The maintenance 
plan submitted by the TCEQ on 
February 13, 2008, includes 
comprehensive inventories of CO 
emissions for the El Paso area. These 
inventories include emissions from 
stationary point sources, area sources, 
non-road mobile sources, and on-road 
mobile sources. The State selected 2002 
as the year from which to develop the 
attainment year inventory and included 
a projection out to 2020. More detailed 
descriptions of the 2002 attainment year 
inventory and the projected inventory 
are documented in the maintenance 
plan in Chapter 2. Summary emission 
figures from the 2002 attainment year 
and the final maintenance year of 2020 
are provided in Table 1 below. 
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2 ‘‘Use of Actual Emissions in Maintenance 
Demonstrations for Ozone and Carbon Monoxide 
(CO) Nonattainment Areas,’’ signed by D. Kent 
Berry, Acting Director, Air Quality Management 
Division, November 30, 1993. 

TABLE 1—EL PASO COUNTY CO EMISSIONS FOR 2002–2020 (TPD) 

Year Point source Area Non-road 
mobile 

On-road 
mobile Total 

2002 ..................................................................................... 4.67 16.42 45.90 360.34 427.33 
2020 ..................................................................................... 5.13 19.10 63.77 230.26 318.26 

As presented in Chapter 3, Table 3– 
1 of the State’s maintenance plan, 
ambient air quality monitoring data for 
consecutive calendar years 1999 
through 2005 show a measured 
exceedance rate of the CO NAAQS of 
1.0 or less per year, per monitor, in the 
El Paso nonattainment area. To further 
demonstrate maintenance of the CO 
NAAQS, the TCEQ agreed to additional 
‘‘hot spot’’ modeling as requested by 
EPA on the basis of EPA’s Office of Air 
Quality Planning and Standards’ 
(OAQPS) September 30, 1994 Ozone/ 
Carbon Monoxide Redesignations 
Reference Document. The modeling was 
done specifically to address two 
concerns—the El Paso CO monitoring 
network has a limited number of sites, 
and therefore may not have identified 
all the hot spots in the El Paso area; and 
in the future, urban growth may 
increase mobile emissions enough to 
cause exceedances of the NAAQS. 

The TCEQ performed CO modeling at 
a heavily utilized intersection to 
demonstrate that CO exceedances are 
not currently occurring at a potential 
hot spot and will not occur at that 
location in the future. A modeling 
protocol detailing hotspot selection, 
proposed model usage, and data 
analysis was submitted by the State on 
February 17, 2005, and was approved by 
EPA via a letter dated March 30, 2005. 
The modeling protocol and approach 
taken are detailed in Chapter 4 of the 
maintenance plan. As shown in Table 
4–2 of the maintenance plan, the current 
(base) case hot spot analysis predicted a 
maximum 8-hour CO concentration of 
7.8 ppm, and the 2020 future case 
analysis predicted a maximum 8-hour 
CO concentration of 2.0 ppm. Both of 
these values are below the 9 ppm 
NAAQS, and demonstrate current and 
projected compliance with the CO 
standard. A more detailed evaluation by 
EPA of this hot spot analysis is provided 
in the TSD. 

2. Demonstration of Maintenance— 
Projected Inventories 

As we noted above, total CO 
emissions were projected forward by the 
State for the year 2020. We note the 
State’s approach for developing the 
projected inventory follows EPA 
guidance on projected emissions and we 

believe it is acceptable.2 The projected 
inventory shows that CO emissions are 
not estimated to exceed the 2002 
attainment level during the time period 
2002 through 2020 and, therefore, the El 
Paso area has satisfactorily 
demonstrated maintenance. The 
projected inventory was developed 
using EPA-approved technologies and 
methodologies. No new control 
strategies for point and area sources 
were relied upon in the projected 
inventory. CO emission reductions 
anticipated from EPA’s national rule for 
the Spark Ignition Small Engine Rule, 
Phase 1, were relied upon as a new 
control strategy for Nonroad sources. 
TCEQ relied upon emissions reductions 
anticipated from existing control 
strategies: FMVCP, Texas Oxygenated 
Fuel SIP, and the Texas I/M Program. 
Please see the TSD for more information 
on EPA’s review and evaluation of the 
State’s methodologies, modeling, inputs, 
etc., for developing the projected 
emissions inventory. 

3. Monitoring Network and Verification 
of Continued Attainment 

The TCEQ commits to maintain an 
appropriate air monitoring network for 
the El Paso area throughout the 10-year 
maintenance period. As required by 40 
CFR part 58.20(d), TCEQ will consult 
with EPA in annual review of the air 
monitoring network to determine the 
adequacy of the CO monitoring network, 
whether or not additional monitoring is 
needed, and if/when monitor sites can 
be discontinued. The TCEQ also 
commits to adhere to data quality 
requirements as specified in 40 CFR part 
58 Quality Assurance Requirements. 

In El Paso County, there are eight 
monitoring sites, each of which has 
monitored attainment with the 8-hour 
CO NAAQS from 2002 through 2007. 
The 8-hour CO NAAQS is 9 ppm based 
on the three-year average of the fourth- 
highest daily maximum 8-hour CO 
concentration measured at each monitor 
within an area. The standard is 
considered to be attained at 9.4 parts per 
million (ppm). The three most recent 8- 
hour CO design values for El Paso 

County are 6.4 ppm for 2005, 5.4 ppm 
for 2006, and 3.8 ppm for 2007. 

Texas commits to track the progress of 
the maintenance plan by continuing to 
periodically update the emissions 
inventory (EI). It will compare the 
updated EIs against the projected 2020 
EIs. 

TCEQ also commits to continuing all 
the applicable control strategies, i.e., the 
measures approved into the El Paso SIP. 
For example, these measures include 
the Federal Motor Vehicle Control 
Program (FMVCP), an oxygenated fuels 
program, and a motor vehicle inspection 
and maintenance (I/M) program. 

Based on the above, we are approving 
these commitments as satisfying the 
relevant requirements and we note that 
this final rulemaking approval will 
render the State’s commitments 
federally enforceable. 

4. Contingency Plan 

Section 175A(d) of the CAA requires 
that a maintenance plan include 
contingency provisions. To meet this 
requirement, the State has identified 
appropriate contingency measures along 
with a schedule for the development 
and implementation of such measures. 
In the February 13, 2008 submittal, 
Texas specifies the contingency trigger 
as a violation of the 8-hour CO standard 
based upon air quality monitoring data 
from the El Paso monitoring network. In 
the event that a monitored violation of 
the 8-hour CO standard occurs in any 
portion of the maintenance area, the 
State will first analyze the data to 
determine if the violation was caused by 
actions outside TCEQ’s jurisdiction 
(e.g., emissions from Mexico or another 
state) or within its jurisdiction. If the 
violation was caused by actions outside 
TCEQ’s jurisdiction, TCEQ will notify 
the EPA. If TCEQ determines the 
violation was caused by actions within 
TCEQ’s jurisdiction, TCEQ commits to 
adopt and implement the identified 
contingency measures as expeditiously 
as practicable, but no later than 18 
months. 

The State specifically identifies the 
following contingency measures to 
reattain the standard: 

• Vehicle idling restrictions. 
• Improved vehicle I/M. 
• Improved traffic control measures. 
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• Implementation of a vanpool 
program using Federal Congestion 
Mitigation and Air Quality Program 
(CMAQ) funds. 

The maintenance plan indicates that 
the State may evaluate other potential 
strategies to address any future 
violations in the most appropriate and 
effective manner possible. Based on the 
above, we find that the contingency 
measures provided in the State’s El Paso 
CO maintenance plan are sufficient and 
meet the requirements of section 
175A(d) of the CAA. 

5. Subsequent Maintenance Plan 
Revisions 

In accordance with section 175A(b) of 
the CAA, Texas has committed to 
submit a revised maintenance plan eight 
years after our approval of the 
redesignation. This provision for 
revising the maintenance plan is 
contained in Chapter 5, Section 5.1 of 
the El Paso CO maintenance plan. 

The maintenance plan adequately 
addresses the five basic components of 
a maintenance plan. EPA believes that 
the 8-hour CO maintenance plan SIP 
revision submitted by the State of Texas 
for the El Paso area meets the 
requirements of Section 175A of the 
CAA. For more information, please refer 
to our Technical Support Document. 

III. EPA’s Evaluation of the 
Transportation Conformity 
Requirements 

Table 2–7 of the maintenance plan 
documents the motor vehicle emissions 
budget (MVEB) for the El Paso CO 
nonattainment area that has been 
established by this CO redesignation 
request. The MVEB is that portion of the 
total allowable emissions defined in the 
SIP revision allocated to on-road mobile 
sources for a certain date for meeting the 
purpose of the SIP, in this case 
maintaining compliance with the 
NAAQS in the nonattainment or 
maintenance area. EPA’s conformity 
rule (40 CFR part 51, subpart T and part 
93, subpart A) requires that 
transportation plans, programs and 
projects in nonattainment or 
maintenance areas conform to the SIP. 
The motor vehicle emissions budget is 
one mechanism EPA has identified for 
demonstrating conformity. Upon the 
effective date of this SIP approval, all 
future transportation improvement 
programs and long range transportation 
plans for the El Paso area will have to 
show conformity to the budgets in this 
plan; previous budgets approved or 
found adequate will no longer be 
applicable. 

TABLE 2—EL PASO CO MVEB FOR 
2020 (TPD) 

Year MVEB 

2020 ...................................... 29.66 

Our analysis indicates that the above 
figures are consistent with maintenance 
of the CO NAAQS throughout the 
maintenance period. In accordance with 
EPA’s adequacy process, these MVEBs 
were posted on EPA’s adequacy Web 
site for public notice on March 19, 2008 
and were open for comment until April 
18, 2008. No comments were received 
during this period. Therefore, we are 
finding as adequate and approving the 
29.66 tpd for 2020 and beyond, CO 
emissions budget for the El Paso area. 
Budget modeling was developed for 
TCEQ under contract by the Texas 
Transportation Institute (TTI), utilizing 
El Paso travel model datasets developed 
by the El Paso Metropolitan Planning 
Organization. The modeling 
incorporated three onroad source 
control strategies that apply in the El 
Paso area: The FMVCP, the El Paso 
Oxygenated Fuel Program, and the I/M 
program (both detailed in Chapter 5, 
Section 5.4.2 of the maintenance plan). 

IV. Consideration of Section 110(l) of 
the CAA 

Section 110(l) of the CAA states that 
a SIP revision cannot be approved if the 
revision would interfere with any 
applicable requirement concerning 
attainment and reasonable further 
progress towards attainment of a 
NAAQS or any other applicable 
requirement of the CAA. As stated 
above, the El Paso area has shown 
continuous attainment of the CO 
NAAQS since 1999 and has met the 
applicable Federal requirements for 
redesignation to attainment. The 
maintenance plan will not interfere with 
attainment or any other applicable 
requirement of the CAA. No control 
measures in the El Paso SIP are being 
removed. 

V. Final Action 
EPA is approving the redesignation of 

the El Paso area to attainment of the 8- 
hour CO NAAQS, as well as approving 
the El Paso area CO maintenance plan. 
We also are approving the associated 
MVEBs. 

We have evaluated the State’s 
submittal and have determined that it 
meets the applicable requirements of the 
Clean Air Act and EPA regulations, and 
is consistent with EPA policy. 

EPA is publishing this rule without 
prior proposal because we view this as 
a non-controversial amendment and 

anticipate no adverse comments. 
However, in the ‘‘Proposed Rules’’ 
section of today’s Federal Register, we 
are publishing a separate document that 
will serve as the proposed rule to 
approve the SIP revision if relevant 
adverse comments are received on this 
direct final rule. We will not institute a 
second comment period on this action. 
Any parties interested in commenting 
must do so at this time. For further 
information about commenting on this 
rule, see the ADDRESSES section of this 
document. 

If EPA receives adverse comment, we 
will publish a timely withdrawal in the 
Federal Register informing the public 
that the rule will not take effect. We 
would address all public comments in 
a subsequent final rule based on the 
proposed rule. Please note that if we 
receive adverse comment on an 
amendment, paragraph, or section of 
this rule and if that provision may be 
severed from the remainder of the rule, 
we may adopt as final those provisions 
of the rule that are not the subject of an 
adverse comment. 

VI. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this Action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 
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• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 

The Congressional Review Act, 5 
U.S.C. section 801 et seq., as added by 
the Small Business Regulatory 
Enforcement Fairness Act of 1996, 

generally provides that before a rule 
may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. EPA will submit a report 
containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by October 3, 2008. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects 

40 CFR Part 52 

Environmental protection, Air 
pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations. 

40 CFR Part 81 

Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 

Dated: July 18, 2008. 
Richard E. Greene, 
Regional Administrator, Region 6. 

� 40 CFR parts 52 and 81 are amended 
as follows: 

PART 52—[AMENDED] 

� 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart SS—Texas 

� 2. In § 52.2270, the second table in 
paragraph (e) entitled ‘‘EPA Approved 
Nonregulatory Provisions and Quasi- 
Regulatory Measures in the Texas SIP’’ 
is amended by adding an entry at the 
end of the table to read as follows: 

(e) * * * 

EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP 

Name of SIP 
provision 

Applicable geographic or 
nonattainment area 

State sub-
mittal/effective 

date 
EPA approval date Comments 

* * * * * * * 
El Paso County Carbon Monoxide 

Maintenance Plan.
El Paso, TX ................................... 2/13/08 8/04/08 ..........................................

[Insert FR page number where 
document begins].

PART 81—[AMENDED] 

� 3. The authority citation for part 81 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

� 4. Section 81.344 is amended by 
revising the Carbon Monoxide table 

entry for El Paso County to read as 
follows: 

§ 81.344 Texas. 

* * * * * 

TEXAS—CARBON MONOXIDE 

Designated area 
Designation Category/classification 

Date1 Type Date1 Type 

El Paso El Paso County .............................. 8/04/08 Attainment.

* * * * * * * 

1 This date is November 15, 1990, unless otherwise noted. 

* * * * * 
[FR Doc. E8–17700 Filed 8–1–08; 8:45 am] 
BILLING CODE 6560–50–P 
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EPA-APPROVED OHIO REGULATIONS—Continued 

Ohio citation Title/subject 
Ohio 

effective 
date 

EPA approval 
date Notes 

3745–21–18 ....... Commercial motor vehicle and mobile 
equipment refinishing operations.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–19 ....... Control of volatile organic compound emis-
sions from aerospace manufacturing and 
rework facilities.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–20 ....... Control of volatile organic emissions from 
shipbuilding and ship repair operations 
(marine coatings).

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–21 ....... Storage of volatile organic liquids in fixed 
roof tanks and external floating roof tanks.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–22 ....... Control of volatile organic compound emis-
sions from offset lithographic printing and 
letterpress printing facilities.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–23 ....... Control of volatile organic compound emis-
sions from industrial solvent cleaning op-
erations.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–24 ....... Flat wood paneling coatings ......................... 10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–25 ....... Control of VOC emissions from reinforced 
plastic composites production operations.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–26 ....... Surface coating of miscellaneous metal and 
plastic parts.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–27 ....... Boat manufacturing ...................................... 10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–28 ....... Miscellaneous industrial adhesives and 
sealants.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

3745–21–29 ....... Control of volatile organic compound emis-
sions from automobile and light-duty truck 
assembly coating operations, heavier ve-
hicle assembly coating operations, and 
cleaning operations associated with these 
coating operations.

10/15/2015 9/8/2017, [insert Federal 
Register citation].

* * * * * * * 

Chapter 3745–110—Nitrogen Oxides—Reasonably Available Control Technology 

3745–110–03 ..... RACT requirements and/or limitations for 
emissions of NOX from stationary sources.

07/18/2013 9/8/2017, [insert Federal 
Register citation].

Only the NOX emission limi-
tation on unit P046 con-
tained in 3745–110–03(N). 

3745–110–05 ..... Compliance methods .................................... 07/18/2013 9/8/2017, [insert Federal 
Register citation].

Only (A). For purposes of 
demonstrating compliance 
with the NOX emission lim-
itation on unit P046 con-
tained in 3745–110–03(N). 

* * * * * * * 

* * * * * 
[FR Doc. 2017–18864 Filed 9–7–17; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R06–OAR–2016–0550; FRL–9966–98– 
Region 6] 

Approval and Promulgation of 
Implementation Plans; Texas; El Paso 
Carbon Monoxide Limited Maintenance 
Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: Pursuant to the Federal Clean 
Air Act (CAA or the Act), the 
Environmental Protection Agency (EPA) 
is approving the required second carbon 
monoxide (CO) maintenance plan as a 
revision to the Texas State 
Implementation Plan (SIP). The El Paso, 
Texas CO maintenance area (El Paso 
Area) has been demonstrating consistent 
air quality monitoring at or below 85% 
of the CO National Ambient Air Quality 
Standard (NAAQS or standard). Because 
of this, the State of Texas, through its 
designee, submitted the required second 
maintenance plan for the El Paso Area 
as a Limited Maintenance Plan (LMP). 

DATES: This final rule is effective on 
October 10, 2017. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–R06–OAR–2016–0550. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http://
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1 https://www.census.gov/data/tables/2016/demo/ 
popest/total-metro-and-micro-statistical-areas.html. 

www.regulations.gov or in hard copy at 
the EPA Region 6, 1445 Ross Avenue, 
Suite 700, Dallas, Texas 75202–2733. 
FOR FURTHER INFORMATION CONTACT: Jeff 
Riley, 214–665–8542, riley.jeffrey@
epa.gov. 

SUPPLEMENTARY INFORMATION: 
Throughout this document ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ means the EPA. 

I. Background 

The factual background for this action 
is discussed in detail in our March 21, 
2017 direct final rule and proposal (82 
FR 14442, 82 FR 14499). Originally, we 
issued a direct final rule to approve the 
required second CO maintenance plan 
for the El Paso, Texas CO maintenance 
area as a revision to the Texas SIP. 

However, the direct final rule and 
proposal stated that if any relevant 
adverse comments were received by the 
end of the public comment period on 
April 20, 2017, the direct final rule 
would be withdrawn and we would 
respond to the comments in a 
subsequent final action. Relevant 
adverse comments were received during 
the comment period, and the direct final 
rule was withdrawn on May 22, 2017 
(82 FR 23148). The background 
information found in the direct final is 
still relevant and our March 21, 2017 
proposal provides the basis for this final 
action. 

We received comments on our 
proposal from one commenter. Our 
response to the comments are below. 

II. Response to Comments 

Comment 1: The Commenter states 
that ‘‘(a)dditional CO monitors are 
necessary to effectively monitor 
compliance’’ of the CO NAAQS in the 
El Paso maintenance area, and asserts 
that the current El Paso CO monitoring 
network operated by TCEQ is 
inadequate in terms of the number, 
siting, type, and scale of 
representativeness of the monitors that 
comprise the network. 

Response 1: EPA disagrees with the 
assertion that the current El Paso CO 
monitoring network is inadequate to 
effectively monitor compliance with the 
CO NAAQS. Each state-submitted 
annual monitoring network plan is 
evaluated by EPA pursuant to 40 CFR 
part 58.10 requirements to determine if 
the criteria for implementation and 
maintenance of the area’s air quality 
surveillance system have been met. 
Annual monitoring plans for the El Paso 
area have been reviewed and ultimately 
approved by EPA for the full extent of 
the timeframe noted by the Commenter. 
In recognition of significantly declining 
CO concentrations in the El Paso Area 

since 2000, Texas has gradually reduced 
and consolidated the El Paso CO 
monitoring network to three sites in 
2015 with approval from the EPA. The 
reductions in the number of active 
network monitors specifically during 
the 2012–2014 timeframe were 
conducted in consultation with EPA, 
and were done in accordance with 40 
CFR part 58.10 requirements. We have 
included EPA’s responses to the State’s 
annual monitoring network plans for the 
years 2012–2017 in the docket for this 
rulemaking. 

We further note that 40 CFR 
58.10(a)(1) requires that beginning July 
1, 2007, the State shall adopt and 
submit to the Regional Administrator an 
annual monitoring network plan, and 
that this annual monitoring network 
plan must be made available for public 
inspection for at least 30 days prior to 
submission to EPA. This public 
inspection period of annual monitoring 
network plans has been provided by the 
State for all submittals since July 1, 
2007, and no adverse comments have 
been received pertaining to the El Paso 
Area CO monitoring network in this 
time. 

In the September 21, 2016 limited 
maintenance plan SIP submission, the 
State provided data showing monitored 
CO values from 2006–2015, reflecting a 
2015 8-hour CO design value of 2.8 
ppm. Thus, the design value 
represented for the 8-hour standard was 
less than 31% of the CO NAAQS. Only 
1 CO monitor is currently required for 
El Paso, the Chamizal monitor (AQS 
#48–141–0044) required for NCore 
(National Core monitoring network) 
monitoring. This is a neighborhood- 
scale, high CO concentration site for the 
city and it recorded a 2.3 ppm 8-hour 
CO design value for 2016, similar to the 
2.4 ppm 8-hour CO design value for 
2016 recorded at the nearby Ascarate 
Park monitor to the southeast of 
Chamizal. The 2.3 ppm and 2.4 ppm 8- 
hour CO design values are significantly 
below the 8-hour CO NAAQS of 9.4 
ppm, representing ambient 
concentrations 24% and 26%, 
respectively, of the 8-hour CO NAAQS. 
Both of these monitors are located in the 
CO maintenance area, and we note that 
these design values also represent a 
continued downward trend of CO 
ambient concentrations beyond the 2015 
design value provided in the State’s 
September 21, 2016 submittal. 

The Commenter also states that the El 
Paso CO LMP should include a 
commitment to collocate at least one 
near-road nitrogen dioxide (NO2) 
monitor with a CO monitor as a 
contingency should a triggering event 
take place during the maintenance 

period. The basis of this argument is 
twofold: EPA network design criteria 
under 40 CFR part 58, Appendix D 
require at least one CO monitor to 
operate collocated with one required 
near-road NO2 monitor in Core Based 
Statistical Areas with a population of 
1,000,000 or more persons. Further, the 
Commenter refers to Texas Department 
of State Health Services (TDSHS) 
estimates that the El Paso population 
will be approaching 1,000,000 as early 
as 2020. The Commenter provided no 
specific citation for this TDSHS data. 

The 40 CFR part 58, Appendix D 
standard for population data is 
considered to be U.S. Census Bureau 
data. Based on U.S. Census data, El Paso 
will most likely not reach 1,000,000 in 
population by 2028. The current 
population growth estimate rate per year 
for El Paso is 5,811/year based upon 
U.S. Census estimates from 2010–2016.1 
The 2010 estimate was 807,108 and the 
2016 estimate was 841,971. Using this 
growth estimate rate, the U.S. Census 
data indicates that the population of El 
Paso would reach around 912,000 in 
2028, and would reach 1,000,000 by 
roughly 2043. So, pursuant to EPA 40 
CFR part 58 requirements, a near road 
NO2/CO monitoring site will most likely 
not be required in El Paso until well 
after 2028 due to this slower growth 
estimation rate. At this time and based 
on the data provided, EPA does not 
believe such a contingency would 
provide meaningful air quality benefit to 
the El Paso area. 

Comment 2: The Commenter argues 
that statements made by the current 
EPA Administration on March 15, 2017 
are an indication that the Tier 3 Motor 
Vehicle Emission and Fuel Standards 
may be repealed or weakened, and 
therefore the state’s reliance upon these 
standards as Federal control measures is 
a tenuous assumption. 

Response 2: We disagree with the 
Commenter. The EPA Administration’s 
March 15, 2017 statements do not 
pertain to the Tier 3 Motor Vehicle 
Emission and Fuel Standards. See 79 FR 
23414 (April 28, 2014). Rather, these 
statements concern reopening a mid- 
term evaluation of the National Program 
for greenhouse gas (GHG) emissions and 
fuel economy standards for light-duty 
vehicles, developed jointly by EPA and 
the National Highway Traffic Safety 
Administration (NHTSA). The Phase 2 
standards of this program, applying to 
model years 2017–2025, were 
promulgated in the Final Rule for 2017 
and Later Model Year Light-Duty 
Vehicle Greenhouse Gas Emissions and 
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2 A copy of the October 6, 1995 Guidance 
Memorandum is included in the docket for this 
rulemaking. 

3 EPA’s September 4, 1992, John Calcagni policy 
memorandum entitled ‘‘Procedures for Processing 
Requests to Redesignate Areas to Attainment’’ 
provides further support of this interpretation. 

Corporate Average Fuel Economy 
Standards. 77 FR 62624 (October 15, 
2012). This rulemaking is separate, 
distinct, and independent of the action 
we are addressing here. The October 15, 
2012 rulemaking is therefore beyond the 
scope of this rulemaking action and we 
refer the Commenter to the October 15, 
2012 action for further detail. 

To EPA’s knowledge, no such 
statements have been made concerning 
implementation of the Tier 3 Motor 
Vehicle Emission and Fuel Standards, 
and therefore the state’s reliance upon 
these standards as valid Federal control 
measures is appropriate for this SIP 
action. At this time, we see no legal 
requirement for the state to revise the 
LMP with an explicit commitment to 
reevaluate its reliance thereof in the 
speculative chance that a Federal 
measure could be weakened or removed 
some time in the future. We note that in 
any case of Federal measures being 
repealed or weakened, pursuant to 42 
U.S.C. 7410(k)(5), the EPA has Clean Air 
Act authority to require a state to revise 
an approved SIP if it finds that it has 
become substantially inadequate to 
maintain the NAAQS. Moreover, CAA 
section 175A provides the EPA 
discretion to require the state to submit 
a revised SIP should the area fail to 
maintain the NAAQS. 

Comment 3: The Commenter claims 
that the El Paso CO LMP lacks an 
adequate contingency plan because the 
State has not identified an appropriate 
trigger, and ‘‘has not identified 
measures that will be promptly adopted 
nor . . . identified a schedule or 
procedure to implement additional 
control measures.’’ 

Response 3: The State’s September 21, 
2016 LMP submission identifies 
violation of the CO NAAQS as a 
contingency trigger. EPA’s 
interpretation of section 175A of the 
CAA, as it pertains to LMP’s for CO, is 
contained in the October 6, 1995, 
national guidance memorandum titled 
‘‘Limited Maintenance Plan Option for 
Nonclassifiable CO Nonattainment 
Areas’’ from Joseph Paisie, Office of Air 
Quality Planning and Standards.2 While 
the Commenter correctly notes that 
under EPA’s guidance, ‘‘states are 
encouraged to choose a pre-violation 
action level as a trigger’’, the guidance 
explicitly states that a violation of the 
NAAQS is an acceptable trigger.3 
Further, the State has identified 

potential contingency measures, as well 
as a schedule and procedure for timely 
implementation in the event of a CO 
NAAQS violation. 

EPA disagrees with the Commenter’s 
contention that the maintenance plan’s 
implementation schedules for 
contingency measures fail to satisfy the 
‘‘prompt response’’ requirement in CAA 
section 175A(d). This section of the 
CAA requires that a maintenance plan 
include such contingency provisions as 
the Administrator deems necessary to 
assure that the state ‘‘will promptly 
correct any violation’’ of the NAAQS 
that occurs after redesignation of an 
area. Thus, Congress gave EPA 
discretion to evaluate and determine the 
contingency measures that EPA ‘‘deems 
necessary’’ to assure that the state will 
‘‘promptly correct’’ any subsequent 
violation. 

Section 175A does not establish any 
deadlines for implementation of 
contingency measures after 
redesignation to attainment. It also 
provides far more latitude than does 
Section 172(c)(9), which applies to a 
different set of contingency measures 
applicable to nonattainment areas. 
Section 172(c)(9) contingency measures 
must ‘‘take effect . . . without further 
action by the State or [EPA].’’ By 
contrast, section 175A(d) allows EPA to 
take into account the need of a state to 
assess, adopt, and implement 
contingency measures if and when a 
violation occurs after an area’s 
redesignation to attainment. As noted by 
the U.S. Court of Appeals for the Sixth 
Circuit in Greenbaum v. EPA, 370 F.3d 
527, 540 (6th Cir. 2004), that was cited 
by the Commenter, the EPA ‘‘has been 
granted broad discretion by Congress in 
determining what is ‘necessary to 
assure’ prompt correction’’ under 
section 175A, and ‘‘no pre-determined 
schedule for adoption of the measures is 
necessary in each specific case.’’ In 
making this determination, EPA 
accounts for the time that is required for 
states to analyze data and address the 
causes and appropriate means of 
remedying a violation. EPA also 
considers the time required to adopt and 
implement appropriate measures in 
assessing what ‘‘promptly’’ means in 
this context. 

In the case of the El Paso Area, EPA 
believes that the contingency measures 
set forth in the submittal, combined 
with the State’s commitment to 
implement contingency measures as 
expeditiously as practicable but no later 
than 18 months of a trigger, provide 
assurance that the State will ‘‘promptly’’ 
correct a future NAAQS CO violation. 
Given the uncertainty regarding the 
nature of the contingency measures 

required to address a violation, a State 
may need up to 24 months to enact new 
statutes; develop new or modified 
regulations and complete notice and 
comment rulemaking; or take actions 
authorized by current state law that 
require the purchase and installation of 
equipment (e.g., diesel retrofits) or the 
development and implementation of 
new programs. In addition, EPA has 
previously approved implementation of 
contingency measures within 24 months 
of a violation to comply with the 
requirements of Section 175A in several 
instances. See, e.g., 81 FR 76891 
(November 4, 2016), 80 FR 61775 
(October 14, 2015), 79 FR 67120 
(November 12, 2014), 78 FR 44494 (July 
24, 2013), 77 FR 34819 (June 12, 2012), 
76 FR 59512 (Sept. 27, 2011), 75 FR 
2091 (January 14, 2010). EPA also notes 
that the Commenter did not provide any 
rationale for concluding that a suggested 
120-day implementation period of 
control strategies is necessary to satisfy 
section 175A. 

III. Final Action 
We are approving the CO LMP for the 

El Paso Area submitted by the TCEQ on 
September 21, 2016 as a revision to the 
Texas SIP because the State adequately 
demonstrates that the El Paso Area will 
maintain the CO NAAQS and meet all 
the criteria of a LMP through the second 
10-year maintenance period. 

IV. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, the EPA’s role is to 
approve state choices, provided that 
they meet the criteria of the Clean Air 
Act. Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 
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• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, described in 
the Unfunded Mandates Reform Act of 
1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, the SIP is not approved 
to apply on any Indian reservation land 
or in any other area where EPA or an 
Indian tribe has demonstrated that a 
tribe has jurisdiction. In those areas of 
Indian country, the rule does not have 
tribal implications and will not impose 
substantial direct costs on tribal 

governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by November 7, 
2017. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this action for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 

enforce its requirements. (See section 
307(b)(2)). 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 

Dated: August 29, 2017. 
Samuel Coleman, 
Acting Regional Administrator, Region 6. 

40 CFR part 52 is amended as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart SS—Texas 

■ 2. In § 52.2270 (e), the second table 
entitled ‘‘EPA Approved Nonregulatory 
Provisions and Quasi-Regulatory 
Measures in the Texas SIP’’ is amended 
by adding a new entry at the end of the 
table for ‘‘Second 10-year Carbon 
Monoxide maintenance plan (limited 
maintenance plan) for the El Paso CO 
area’’ to read as follows: 

§ 52.2270 Identification of plan. 

* * * * * 
(e) * * * 

EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP 

Name of SIP provision 

Applicable 
geographic or 
nonattainment 

area 

State 
submittal/ 

effective date 
EPA approval date Comments 

* * * * * * * 
Second 10-year Carbon Monoxide maintenance plan (limited 

maintenance plan) for the El Paso CO area.
El Paso, TX .... 9/21/2016 9/8/2017, [Insert Federal Reg-

ister citation].

* * * * * 
[FR Doc. 2017–18950 Filed 9–7–17; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R10–OAR–2015–0131: FRL–9967–21– 
Region 10] 

Air Plan Approval; AK, Fairbanks North 
Star Borough; 2006 PM2.5 Moderate 
Area Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving state 
implementation plan (SIP) revisions 
submitted by the State of Alaska (Alaska 
or the State) to address Clean Air Act 
(CAA or Act) requirements for the 2006 
24-hour fine particulate matter (PM2.5) 
national ambient air quality standards 
(NAAQS) in the Fairbanks North Star 
Borough Moderate PM2.5 nonattainment 
area (FNSB NAA). Alaska submitted an 
attainment plan for the FNSB NAA on 
December 31, 2014, to meet applicable 
requirements for an area classified as 
‘‘Moderate’’ nonattainment, and made 
additional submissions and provided 

clarifying information to supplement 
the attainment plan in January 2015, 
March 2015, July 2015, November 2015, 
March 2016, November 2016, and 
January 2017 (hereafter, the initial 
submission and all supplemental and 
clarifying information will be 
collectively referred to as ‘‘the FNSB 
Moderate Plan’’). 

DATES: This action is effective on 
October 10, 2017. 

ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–R10–OAR–2015–0131. All 
documents in the docket are listed on 
the https://www.regulations.gov Web 
site. Although listed in the index, some 
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1 Introduction 
 
On October 1, 2015, the United States Environmental Protection Agency (EPA) revised the 2008 
8-hour ozone National Ambient Air Quality Standard (NAAQS) from 0.075 parts per million to 
0.070 parts per million (ppm) (80 FR 65291; October 26, 2015). Section 107(d)(1)(A) of the 
Federal Clean Air Act (CAA) requires states to submit to EPA recommendations on area 
designations no later than one year after the promulgation of a new or revised NAAQS. Areas 
are to be identified as attainment, nonattainment, or unclassifiable. The deadline for submitting 
these recommendations is October 1, 2016. 
 
The State of New Mexico recommends that the counties under the jurisdiction of the New 
Mexico Environment Department (NMED), exclusive of tribal lands and Bernalillo County, be 
designated as identified in Table 1-1 below. These recommendations rely on air quality 
monitoring data using the most recent three consecutive years of quality-assured data (2013-
2015) and EPA’s February 25, 2016 Memorandum, Area Designations for the 2015 Ozone 
National Ambient Air Quality Standards (Guidance Memo), as the basis for its 
recommendations. The Guidance Memo can be found on EPA’s website at www.epa.gov/ozone-
designations/ozone-designations-guidance-and-data.  The data for 2013-2015 for all ozone 
monitors are presented in Appendix A. 
 
NMED conducted an analysis to determine whether New Mexico would recommend the 
presumptive boundary for Doña Ana County area designation, or propose an alternate boundary. 
EPA recommends that the Core Based Statistical Area (CBSA) serve as the presumptive 
boundary when considering the geographic boundaries of an ozone nonattainment area. Since the 
CBSA that covers Doña Ana County includes El Paso and Hudspeth Counties in Texas, NMED 
will use the Las Cruces Metropolitan Statistical Area (MSA).  The Las Cruces MSA includes the 
entirety of Doña Ana County and serves as the presumptive boundary. To assist with the 
nonattainment boundary recommendation, NMED evaluated the 5 factors listed in Attachment 3 
of the Guidance Memo, as follows: 
 

• Air quality data; 
• Emissions and emissions-related data; 
• Meteorological data; 
• Geography/topography; and 
• Jurisdictional boundaries. 

 
Based on the results of the analysis, NMED has decided to recommend an area smaller than the 
Las Cruces MSA as nonattainment. 
 
 
 
 
 
 
 
 

https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf
http://www.epa.gov/ozone-designations/ozone-designations-guidance-and-data
http://www.epa.gov/ozone-designations/ozone-designations-guidance-and-data
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Table 1-1: New Mexico County Designation Recommendations for the 2015 Ozone NAAQS. 

 

County 2013-2015 Design Value (ppm) Designation Recommendation 
Bernalillo County Not in NMED’s jurisdiction Not in NMED’s jurisdiction 
Catron County No data Attainment/Unclassifiable 
Chaves County No data Attainment/Unclassifiable 
Cibola County No data Attainment/Unclassifiable 
Colfax County No data Attainment/Unclassifiable 
Curry County No data Attainment/Unclassifiable 
De Baca County No data Attainment/Unclassifiable 
 
 
Doña Ana County 

La Union --- 0.066  
 
Nonattainment - partial 
 

Chaparral --- 0.067 
Desert View --- 0.072 
Santa Teresa --- 0.072 
Solano --- 0.065 

Eddy County Carlsbad --- 0.069 Attainment 
Grant County No data Attainment/Unclassifiable 
Guadalupe County No data Attainment/Unclassifiable 
Harding County No data Attainment/Unclassifiable 
Hidalgo County No data Attainment/Unclassifiable 
Lea County Hobbs --- 0.067 Attainment 
Lincoln County No data Attainment/Unclassifiable 
Los Alamos County No data Attainment/Unclassifiable 
Luna County No data Attainment/Unclassifiable 
McKinley County No data Attainment/Unclassifiable 
Mora County No data Attainment/Unclassifiable 
Otero County No data Attainment/Unclassifiable 
Quay County No data Attainment/Unclassifiable 
Rio Arriba County Coyote Ranger District --- 0.065 Attainment/Unclassifiable 
Roosevelt County No data Attainment/Unclassifiable 
Sandoval County Bernalillo --- 0.065 Attainment 
 
San Juan County 

Bloomfield --- 0.064 
Attainment Navajo Lake --- 0.067 

Substation --- 0.063 
San Miguel County No data Attainment/Unclassifiable 
Santa Fe County Santa Fe Airport --- 0.064 Attainment/Unclassifiable 
Sierra County No data Attainment/Unclassifiable 
Socorro County No data Attainment/Unclassifiable 
Taos County No data Attainment/Unclassifiable 
Torrance County No data Attainment/Unclassifiable 
Union County No data Attainment/Unclassifiable 
Valencia County Los Lunas --- .066 Attainment/Unclassifiable 
(Bold – exceeds 
NAAQS) 
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2 Air Quality Data 
 
The ozone monitoring network in Doña Ana County contains 5 federal regulatory design-value 
monitors operated and maintained in accordance with 40 CFR Parts 50, 53, and 58. Table 2-1 
below contains information on the current ozone monitors in Doña Ana County.  To determine 
compliance with the 2015 Ozone NAAQS, a design value must be calculated to compare to the 
level of the standard.  The design value is determined by the 3-year average of the annual 4th 
highest 8-hour ozone average.    
 
Table 2-1: Doña Ana County Monitoring Data (ppm). 

Site Name AQS ID # 4th Max 8-hour Average Design Value 
(2013 – 2015) 2013 2014 2015 

Desert View 35-013-0021 .071 .072 .074 .072 
Santa Teresa 35-013-0022 .080 .066 .070 .072 

La Union 35-013-0008 .067 .065 .070 .066 
Chaparral 35-013-0020 .069 .067 .065 .067 

Solano Road 35-013-0023 .064 .066 .066 .065 
(Bold – exceeds NAAQS) 

 
Within the Doña Ana County monitoring network, two monitors have recorded levels that 
exceed the revised 8-hour ozone standard of 0.070 ppm for the years 2013-2015 (Figure 2-1). 
Both the Desert View and Santa Teresa monitors have a 2013-2015 design value of 0.072 ppm. 
Other monitors within Doña Ana County have design values between 0.065 and 0.067 ppm.  
Figure 2-2 below shows the location of ozone monitoring sites in Doña Ana County. 
 
Figure 2-1: Doña Ana County 2013-2015 Ozone Monitoring Data. 
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Figure 2-2: Doña Ana County Ozone Monitoring Network.   
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The two monitors that violate the NAAQS are both located in the southern-most portion of the 
county, north of Mexico and west of Texas. The monitors are located in the city of Sunland Park 
and the unincorporated area of Santa Teresa, New Mexico, near the international border with 
Mexico and the state line of Texas.  
 
Established in June 2004, the Desert View monitor is located at 5935 Valle Vista in Sunland 
Park, New Mexico at an elevation of 3860 feet. This monitoring site measures NO2, O3, PM10, 
PM2.5, and meteorological data. Also established in June 2004, the Santa Teresa monitor is 
located at 104-2 Santa Teresa International Blvd, west of Sunland Park, New Mexico at an 
elevation of 4100 feet. This monitoring site measures NO2, O3, and meteorological data. 
 
Historical 8-hr ozone design values for the Doña Ana County ozone monitors are shown in 
Figure 2-3 below. 
 
Figure 2-3: Historical ozone design values for Doña Ana County. 

 
 
3 Emissions and Emissions-related Data 
 
Ozone is not emitted directly from specific sources, but rather is formed as the result of complex 
atmospheric processes of precursor gases.  The primary precursor pollutants are nitrogen oxides 
(NOx) and Volatile Organic Compounds (VOC).  To determine the sources and levels of NOx 
and VOC, NMED evaluated emissions data from Doña Ana County and nearby sources using the 
2011 National Emissions Inventory (2011 NEIv2).  For purposes of this analysis, NMED 
interpreted nearby sources to include those sources located in counties (U.S.) and municipalities 
(Mexico) surrounding the violating monitors within the El Paso-Las Cruces CBSA. 
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3.1 NOx Emissions 
 
Total NOx emissions in Doña Ana County were estimated at 11,506 tons/year for 2011.  On-road 
mobile sources comprise the majority of NOx emissions, with 7,535 tons/year or 65% of all NOx 
emissions. Area sources account for the second largest amount of NOx emissions, with 2,278 
tons/year. One point source in the county, the Rio Grande Generating Station, emitted more than 
100 tons/year of NOx (717 tons/year), accounting for 84% of point source NOx emissions.  The 
nearby counties have a similar emissions profile, as shown in Figure 3-1. 
 
Emissions data for Ciudad Juárez is coarser than that for the U.S. counties, being classified only 
by area, mobile, and point sources.  For purposes of comparison, NMED classified emissions 
into these three source categories by including fire emissions into area sources and combining 
nonroad and onroad emissions into mobile sources.  Although a similar pattern for Cd. Juárez 
emission sources is seen in Figure 3-2, point sources account for a much larger portion of total 
NOx emissions.   
  
Figure 3-1: NOx emissions by county and source category. 
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Figure 3-2: NOx emissions by county including Cd. Juárez. 

 
 
The areas with the highest NOx emissions – Doña Ana County, El Paso County, and Cd. Juárez – 
comprise the Paso del Norte Airshed.  El Paso County and Cd. Juárez account for 76% of total 
NOx emissions in the airshed (Figure 3-3).  Facilities in El Paso County and Cd. Juárez account 
for 92% of point source NOx emissions in the airshed (Figure 3-4). 
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Figure 3-3: Percentage of total NOx emissions in the Paso del Norte Airshed. 

 
 
Figure 3-4: Percentage of point source NOx emissions in the Paso del Norte Airshed. 
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3.2 VOC Emissions 
 
Total VOC emissions for Doña Ana County were 78,432 tons/year in 2011.  Biogenic emissions 
from plants and soil account for the largest source of emissions, with 68,667 tons/year or 
approximately 88% of all emissions.  On-road mobile and area sources account for nearly the 
same amount of VOC emissions, with 3,154 tons/year and 3,140 tons/year respectively, followed 
by fires, with 2,869 tons/year.  Most of the nearby counties follow this pattern with the exception 
of Otero County, which had much higher VOC emissions from fire than the other counties.  This 
is most likely due to the 2011 Donaldson wildfire in the Lincoln National Forest.      
 
Figure 3-5: VOC emissions by county and source category. 

 
 
Similar to the NOx emissions profile, the data for Cd. Juárez was classified only by area, mobile, 
and point sources.  To compare emissions from the U.S. and Mexico, NMED classified 
emissions into these three source categories, but did not include biogenic VOC emissions. 
Although a similar pattern for Cd. Juárez emission sources is seen in Figure 3-6, area sources 
account for a much larger portion of total VOC emissions, excluding Otero County where fire 
accounted for 94% of area source VOC emissions in 2011.       
 
In the Paso del Norte Airshed, El Paso County and Cd. Juárez account for 84% of total VOC 
emissions in the airshed (Figure 3-7).  Facilities in El Paso County and Cd. Juárez account for 
99% of point source VOC emissions in the airshed (Figure 3-8). 
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Figure 3-6: VOC emissions by county including Cd. Juárez. 

 
 
Figure 3-7: Percentage of total VOC emissions in the Paso del Norte Airshed. 
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Figure 3-8: Percentage of point source VOC emissions in the Paso del Norte Airshed. 

 
 
3.3 Population and Degree of Urbanization 
 
Population estimates and related data were obtained from the U.S. Census Bureau and the 
National Institute of Statistics and Geography in Mexico and are summarized in Table 3-1, 
below.  Estimates for 2014 indicate that approximately 2.4 million people live in Doña Ana 
County, El Paso County and Cd. Juárez.  The majority of the population in the airshed lives in 
the heavily urbanized areas in the city of El Paso and Cd. Juárez.  Doña Ana County residents 
make up approximately 9% of this population with the majority living in and around the city of 
Las Cruces, nearly 40 miles to the north of the violating monitors. 
 
To estimate the population in Doña Ana County living near the violating monitors, NMED used 
2014 U.S. Census estimates from the city of Sunland Park, and the Census Designated Places of 
La Union and Santa Teresa (Sunland Park Area).  These areas cover approximately 26.5 mi2 with 
a population of 20,324.  Although the resulting population density of 767 people/mi2 would 
classify this area as rural, the U.S. Census Bureau classifies them as urban due to the close 
proximity and interconnectedness to El Paso and Cd. Juárez. 
 
Table 3-1: Population and Population Density. 

 Doña Ana County El Paso County Cd. Juárez Sunland Park Area 
Population 212,942 823,862 1,341,717 20,324 
Land Area (mi2) 3,808 1,013 73 26.5 
Density (people/mi2) 56 813 18,380 767 
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After experiencing steady population growth of 4.2% annually throughout the 20th century, Doña 
Ana County, El Paso County, and Cd. Juárez saw slow to moderate growth from 2000 to 2010 
with a 1.1% annual growth rate.  This slowdown in growth continued from 2010 to 2014.  Much 
of these population trends are driven by the core urban areas of El Paso and Cd. Juárez (Figure 3-
9). 
 
From 2010 to 2014 the Sunland Park Area grew from 18,903 to 20,324 residents for an annual 
growth rate of 1.9%.  Although this is much larger than the 0.79% growth rate for the entire area 
during this time, the absolute number of people is small.       
 
Figure 3-9: Population trends in the Paso del Norte Airshed. 

 
 
3.4 Traffic and Commuting Patterns 
 
The major thoroughfares in Doña Ana County are Interstate 25 and Interstate 10. Most vehicular 
traffic in the county is concentrated in the central and southern parts of the county, in and around 
Las Cruces, as well as along Interstate 10 which connects to El Paso.  Using the Vehicle Miles 
Traveled (VMT) spreadsheet provided by EPA, Doña Ana County had a total VMT of 2.3 billion 
miles in 2011.  El Paso County had more than double this VMT in 2011 with a total of 5.6 billion 
miles. 
 
In the Sunland Park Area, the majority of vehicular traffic is limited to a few major 
thoroughfares, including but not limited to NM Hwy. 28, McNutt Rd., the Pete V. Domenici 
Memorial Hwy., Country Club Rd., Sunland Park Dr., and Racetrack Dr.  Using average daily 
traffic (ADT) data provided by the El Paso Metropolitan Planning Organization (Appendix B), 
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NMED calculated the Sunland Park Area’s VMT to be 62.9 million or 2.7% of the total county 
VMT (Table 3-2). 
 
Table 3-2. VMT for the Sunland Park Area. 

Road/Highway Distance in miles ADT VMT 
Hwy 225 3.35 4,560 5,575,740 
Hwy 28 5.91 5,510 5,950,778 
Hwy 183 1.00 1,080 394,200 
Hwy 182 0.98 2,010 718,977 

Alvarez Rd/Hwy 273 8.08 11,410 7,233,862 
McNutt Rd/Hwy 273 6.69 34,050 20,331,814 

Pete Domenici/Hwy 136 7.55 18,360 15,090,852 
Airport Rd 1.55 2,920 1,651,990 

Sunland Park Dr 0.5 15,390 2,808,675 
Racetrack Dr 0.9 1,860 611,010 

Country Club Rd 0.57 12,360 2,571,498 
Total 37.08 109,510 62,939,396 

       
According to U.S. Census Bureau’s 2009-2013 American Community Survey, 14,423 or 16.6% 
of Doña Ana County residents travel to another county for work (Table 3-3).  Although only 
5.8% of El Paso County residents travel to another county for work, the absolute number of 
commuters is the greatest at 18,901.  For the remaining counties in New Mexico, 3,991 residents 
travel to another county for work.       
 
Table 3-3. Travel patterns to work by county. 

County Name Total Workers Work in Another County  Percent 

Doña Ana County 86,740 14,423 16.6% 
Luna County 8,538 1,059 12.4% 
Otero County 24,232 2,827 11.7% 
Sierra County 3,740 105 2.8% 
El Paso County 326,519 18,901 5.7% 
Total 449,769 37,315 8.3% 

 
Approximately 42% of all inter-county work trips originated in Doña Ana County with a final 
destination of El Paso County (Table 3-4).  Trips originating in El Paso County with a 
destination of Doña Ana County comprise nearly 29% of all inter-county work trips.  More than 
70% of the work trips in the region occur between Doña Ana County and El Paso County. 
Approximately 14% of residents in the U.S. travel to Mexico for work with most of the 
commuters residing in El Paso County.  Another 8.6% of inter-county work trips originate in 
Luna, Otero, or Sierra Counties with a final destination of Doña Ana County or El Paso County.    
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Table 3-4. Inter-county work trips. 

Residence Place of Work Commuting Flow Percent of Total 

Doña Ana County Luna County 372 1.3% 
Doña Ana County Otero County 528 1.9% 
Doña Ana County Sierra County 245 0.9% 
Doña Ana County El Paso County 11,941 42.0% 
Doña Ana County Mexico 105 0.4% 
Luna County Doña Ana County 339 1.2% 
Luna County El Paso County 55 0.2% 
Luna County Mexico 70 0.2% 
Otero County Doña Ana County 820 2.9% 
Otero County El Paso County 1,181 4.2% 
Sierra County Doña Ana County 21 0.1% 
El Paso County Doña Ana County 8,211 28.9% 
El Paso County Luna County 263 0.9% 
El Paso County Otero County 550 1.9% 
El Paso County Mexico 3,740 13.2% 

 
4 Meteorology 
 
To determine the predominant wind patterns in the area, NMED used data from 2013 to 2015 to 
create wind rose charts for each violating monitor in Doña Ana County. In addition, the NMED 
ran HYSPLIT 24-hour back trajectory models for the two violating monitors in Doña Ana 
County. 
  
Figures 10-1a to 10-24b in Appendix C depict wind data for each violating monitor on the dates 
with the 4 highest 8-hr ozone averages from 2013-2015. These are arranged by monitoring site 
and date and include wind roses, which show the frequency of wind direction, and HYSPLIT 24-
hour back trajectories, which show the air parcels’ likely origins before reaching the monitoring 
sites. Each trajectory image includes a close-up inset created as a Flash Map from the same kmz 
file as the Google Earth view. 
 
The majority of wind roses show that winds were relatively calm (below 10 mph) and blew from 
the east to west, east-southeast to west-northwest, or south-southeast to north-northwest 
direction.  Likewise, the back trajectories show that air parcels moved from these directions to 
the monitoring sites during the hours contributing to the elevated ozone concentrations.  This 
indicates that winds passed through El Paso and Cd. Juárez before reaching the monitoring sites 
in New Mexico.     
 
Figure 10-25 in Appendix C shows HYSPLIT back trajectories arriving at the El Paso, TX 
violating monitor using the EPA designations mapping tool. The trajectories similarly show that 
air parcels primarily originate from Texas and Mexico. The EPA designations mapping tool may 
be found at www.epa.gov/ozone-designations/ozone-designations-guidance-and-data.   

http://www.epa.gov/ozone-designations/ozone-designations-guidance-and-data
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5 Geography/Topography 
 
The Paso del Norte region lies along the Rio Grande Valley, encompassing El Paso County, TX; 
Doña Ana County, NM; and Municipio de Ciudad Juárez, Chihuahua, MX. The Rio Grande 
flows south through Doña Ana County and the Mesilla Valley, serving as a common boundary 
for the City of Sunland Park, NM, the City of El Paso, TX and Ciudad Juárez, Chihuahua, MX. 
As the Rio Grande exits New Mexico, the river bends around a large igneous formation named 
Mount Cristo Rey. The river continues through the valley in a southeasterly direction between El 
Paso and Ciudad Juárez into the Brad Valley of Texas. 
 
The topography of the Paso del Norte region plays an important part in the transportation of air 
pollution and is used as a starting point to define the region’s air basin boundaries. Elevations in 
the Paso del Norte region range from 3,773 feet above mean sea level at the valley floor to 6,070 
feet above mean sea level at Ranger Peak in the Franklin Mountains. The Franklin Mountains lie 
to the east/northeast of the Sunland Park area in Texas and the Sierra Juárez range lies to the 
south in Mexico. Both the Franklin and Sierra Juárez ranges help to define airflow patterns in the 
Sunland Park area through the creation of downward wind flows off the mountains into the 
valley areas. 
 
6 Jurisdictional Boundaries 
 
The Paso del Norte region is a unique bi-national, tristate community with shared air pollution 
problems.  The Paso del Norte Air Basin is defined as El Paso County, TX, portions of Doña 
Ana County, NM and Cd. Juárez, Chihuahua.  Within the state of New Mexico, NMED has 
jurisdictional authority to implement and enforce state and federal air quality regulations with the 
exception of Bernalillo County in central New Mexico and tribal lands.  No tribal lands exist 
within Doña Ana County. 
 
Transportation planning and programing for the southern portion of Doña Ana County falls 
under the jurisdiction of the El Paso Metropolitan Planning Organization (MPO). The planning 
boundary for the MPO covers much of the Paso del Norte airshed in the U.S.  For past and 
present nonattainment areas in the southern portion of Doña Ana County, the El Paso MPO 
conducts transportation conformity planning.  
 
7 Recommended Nonattainment Area Boundary    
 
The Sunland Park Area was previously designated nonattainment for the 1-hour ozone NAAQS 
in 1995.  At that time, the state of New Mexico maintained that the predominant sources 
contributing to the ozone exceedances at the violating monitors were not within Doña Ana 
County or NMED’s jurisdiction.  Presently, the information provided above also supports this 
assertion.  Although designations for nonattainment areas are presumptively based on the CBSA 
or MSA, basing the boundary on the Las Cruces MSA would result in limited emissions 
reductions outside of the Sunland Park Area.   
 
NMED recommends a nonattainment area shown in Figure 7-1 and described as follows: 
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1. Bounded on the north by latitude N31°49’30” (red line); 
2. Bounded on the south by the international border between New Mexico and Mexico 

(yellow line); 
3. Bounded on the east by the New Mexico and Texas state line (gray line); and 
4. Bounded on the west by longitude W106°42’ (red line).   

 
Figure 7-1: Recommended nonattainment boundary for the Sunland Park Area. 

 
 
Doña Ana County as a whole accounts for 24% of total NOx emissions (Figure 3-3) and 16% of 
total VOC emissions (Figure 3-7) in the region.  Point sources within Doña Ana County 
contribute even less, accounting for 8% of NOx emissions (Figure 3-4) and 1% of VOC 
emissions (Figure 3-8) in the region. 
 
The largest and only major source for NOx in Doña Ana County, the Rio Grande Generating 
Station, accounts for 84% of point source NOx emissions and 80% of point source VOC 
emissions in the county.  This facility is located in the Sunland Park Area and is included within 
the recommended nonattainment area.   
 
The violating monitors (Desert View and Santa Teresa) are located in the southern most portion 
of the county near El Paso and Cd. Juárez.  These monitors are approximately 35 miles south of 
the Solano monitoring site in Las Cruces, the second largest metropolitan area in New Mexico.  
As Figure 2-3 shows, the design values for the violating monitors are 0.004 ppm and 0.006 ppm 
higher than the Solano and La Union monitoring sites, respectively.  The design value for the 
nearest site to the violating monitors, La Union, has not exceeded 0.070 ppm since 2005.  The 
design value for the Solano site has never exceeded 0.067 ppm (2006). In contrast, the 2013-
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2015 design value for El Paso is 0.071 ppm, slightly lower than the violating monitors in the 
Sunland Park Area.  This indicates that ozone concentrations at the violating monitors are more 
indicative of the level monitored in El Paso than the La Union, Chaparral and Solano monitoring 
sites.   
 
Based on the topography, prevailing winds, and close proximity to two major urban areas, it is 
evident that the violating monitors in the Sunland Park Area are not the result of emissions from 
New Mexico sources outside of the recommended nonattainment area. 
 
7.1 Alternative Boundary Recommendation 
 
The Guidance Memo indicates that EPA will use data from 2014 to 2016 when determining final 
nonattainment boundaries.  Preliminary data collected through August 2016 indicates that the 
Santa Teresa monitor will be in attainment of the standard.  Although NMED will need to quality 
assure and validate this data before it can be used for a regulatory determination, the department 
would like to offer an alternative boundary recommendation for consideration should the current 
trend hold and the Santa Teresa monitor meets the standard.  The alternative boundary 
recommendation would still include the majority of the population and emission sources in the 
Sunland Park Area while excluding uninhabited and largely undeveloped desert land.     
 
NMED recommends an alternative nonattainment area shown in Figure 7-2 and described as 
follows: 
 

1. Bounded on the north by latitude N31°49’30” (red line); 
2. Bounded on the south by the international border between New Mexico and Mexico 

(yellow line); 
3. Bounded on the east by the New Mexico and Texas state line (gray line); and 
4. Bounded on the west by longitude W106°36’36” (red line).   
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Figure 7-2: Alternative nonattainment boundary recommendation for the Sunland Park Area. 
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8 Appendix A: Ozone Monitoring Data 
 

County Site Name AQS ID # 4th Max ozone 8-hr average (ppm) Design Value 
(2013-2015) 2013  2014  2015  

Doña Ana 

La Union 35-013-0008 .064 .065 .070 .066 
Chaparral 35-013-0020 .070 .067 .065 .067 

Desert View 35-013-0021 .071 .072 .074 .072 
Santa Teresa 35-013-0022 .080 .066 .070 .072 

Solano 35-013-0023 .064 .066 .066 .065 
Eddy Carlsbad 35-015-1005 .069 .072 .067 .069 
Lea Hobbs 35-025-0008 .068 .068 .067 .067 

Rio Arriba Coyote Ranger 
District 35-039-0026 .066 .065 .064 .065 

Sandoval Bernalillo 35-043-1001 .067 .062 .066 .065 

San Juan 
Bloomfield 35-045-0009 .069 .062 .061 .064 

Navajo Lake 35-045-0018 .070 .063 .068 .067 
Substation 35-045-1005 .065 .063 .061 .063 

Santa Fe Santa Fe 
Airport 35-049-0021 .068 .064 .062 .064 

Valencia Los Lunas 35-061-0008 .072 .064 .064 .066 
(Bold – exceeds 2015 NAAQS) 
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9 Appendix B: Sunland Park Area Traffic Flow Maps 
 
The highlighted road segments in the maps below were used to estimate annual VMT. 
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10 Appendix C: Meteorological Data  
 
Wind roses were created by NMED using each NMED station’s meteorological data, at 
http://drdasnm1.alink.com/.  
 
HYSPLIT1 24-hour back trajectories were created by NMED on June 24, 2016 as follows: 

• Model2 found at http://ready.arl.noaa.gov/hypub-bin/trajtype.pl?runtype=archive, 
modified January 5, 2016; 

• Meteorological data: NAM 12 km (archive); GDAS 0.5 degree (archive) for 8/16/2013 
only (NAM 12 data not available for this date); 

• Desert View latitude: 31.79611, longitude: -106.58389; 
• Santa Teresa latitude: 31.78778, longitude: -106.68278; 
• Times are listed as UTC, which corresponds to Mountain Daylight Time (MDT) + 6 hrs.; 
• Contributing hours include the 8 hours from which the 8-hr average is calculated; 
• 2400 or 2500 hrs. UTC corresponds to 0000 hrs. and 0100 hrs., respectively, of the 

following day. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1 Stein, A.F., Draxler, R.R, Rolph, G.D., Stunder, B.J.B., Cohen, M.D., and Ngan, F., (2015). NOAA's HYSPLIT atmospheric 
transport and dispersion modeling system, Bull. Amer. Meteor. Soc., 96, 2059-2077.  
 
2 Rolph, G.D. (2016). Real-time Environmental Applications and Display sYstem (READY) Website (http://www.ready.noaa.gov). 
NOAA Air Resources Laboratory, College Park, MD. 

http://drdasnm1.alink.com/
http://ready.arl.noaa.gov/hypub-bin/trajtype.pl?runtype=archive
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10.1 Desert View 
 
Figure 10-1a: Desert View, April 28, 2013 (8-hr average maximum .071 ppm) 

 
 
Figure 10-1b: Desert View, April 28, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 66% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez.  
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Figure 10-2a: Desert View, July 3, 2013 (8-hr average maximum .076 ppm) 

 
 
Figure 10-2b: Desert View, July 3, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 61% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-3a: Desert View, July 27, 2013 (8-hr average maximum .072 ppm) 

 
 
Figure 10-3b: Desert View, July 27, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 84% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-4a: Desert View, August 16, 2013 (8-hr average maximum .072 ppm) 

 
 
Figure 10-4b: Desert View, August 16, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 49% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-5a: Desert View, May 28, 2014 (8-hr average maximum .072 ppm) 

 
 
Figure 10-5b: Desert View, May 28, 2014 HYSPLIT Back trajectories. 

 
 

100% of the winds on this 
date blew from the 
direction of El Paso and 
Juárez. 
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Figure 10-6a: Desert View, May 29, 2014 (8-hr average maximum .072 ppm) 

 
 
Figure 10-6b: Desert View, May 29, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 83% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-7a: Desert View, June 10, 2014 (8-hr average maximum .076 ppm) 

 
 
Figure 10-7b: Desert View, June 10, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 79% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-8a: Desert View, July 15, 2014 (8-hr average maximum .072 ppm) 

 
 
Figure 10-8b: Desert View, July 15, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 70% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-9a: Desert View, June 17, 2015 (8-hr average maximum .077 ppm) 

 
 
Figure 10-9b: Desert View, June 17, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 80% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-10a: Desert View, June 21, 2015 (8-hr average maximum .074 ppm) 

 
 
Figure 10-10b: Desert View, June 21, 2015 HYSPLIT Back trajectories. 

 

Approximately 96% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-11a: Desert View, June 29, 2015 (8-hr average maximum .076 ppm) 

 
 
Figure 10-11b: Desert View, June 29, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 96% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-12a: Desert View, August 10, 2015 (8-hr average maximum .077 ppm) 

 
 
Figure 10-12b: Desert View, August 10, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 74% of the 
winds on this date blew 
from the direction of El 
Paso and Juárez. 
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10.2 Santa Teresa 
 
Figure 10-13a: Santa Teresa, July 3, 2013 (8-hr average maximum .084 ppm) 

 
 
Figure 10-13b: Santa Teresa, July 3, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 74% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-14a: Santa Teresa, July 7, 2013 (8-hr average maximum 0.080 ppm) 

 
 
Figure 10-14b: Santa Teresa, July 7, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 77% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-15a: Santa Teresa, July 25, 2013 (8-hr average maximum .081 ppm) 

 
 
Figure 10-15b: Santa Teresa, July 25, 2013 HYSPLIT Back trajectories. 

 
 

Approximately 57% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-16a: Santa Teresa, July 27, 2013 (8-hr average maximum .089 ppm) 

 
 
Figure 10-16b: Santa Teresa, July 27, 2013 HYSPLIT Back trajectories. 

 

Approximately 76% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-17a: Santa Teresa, July 15, 2014 (8-hr average maximum .077 ppm) 

 
 
Figure 10-17b: Santa Teresa, July 15, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 61% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-18a: Santa Teresa, July 25, 2014 (8-hr average maximum .064 ppm) 

 
 
Figure 10-18b: Santa Teresa, July 25, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 96% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-19a: Santa Teresa, July 31, 2014 (8-hr average maximum .068 ppm) 

 
 
Figure 10-19b: Santa Teresa, July 31, 2014 HYSPLIT Back trajectories. 

 
 

Approximately 72% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-20a: Santa Teresa, August 18, 2014 (8-hr average maximum .069 ppm) 

 
 
Figure 10-20b: Santa Teresa, August 18, 2014 HYSPLIT Back trajectories. 

 

Approximately 92% of the 
winds on this date blew 
from the direction of El Paso 
and Juárez. 
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Figure 10-21a: Santa Teresa, April 29, 2015 (8-hr average maximum .070 ppm) 

 
 
Figure 10-21b: Santa Teresa, April 29, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 77% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-22a: Santa Teresa, June 17, 2015 (8-hr average maximum .070 ppm) 

 
 
Figure 10-22b: Santa Teresa, June 17, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 66% of the 
winds on this date blew 
from the direction of El Paso 
and Juárez. 
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Figure 10-23a: Santa Teresa, June 29, 2015 (8-hr average maximum .074 ppm) 

 
 
Figure 10-23b: Santa Teresa, June 29, 2015 HYSPLIT Back trajectories. 

 
 

Approximately 84% of the 
winds on this date blew from 
the direction of El Paso and 
Juárez. 
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Figure 10-24a: Santa Teresa, August 10, 2015 (8-hr average maximum .072 ppm) 

 
 
Figure 10-24b: Santa Teresa, August 10, 2015 HYSPLIT Back trajectories. 

 
 
 

Approximately 70% of the 
winds on this date blew 
from the direction of El 
Paso and Juárez. 
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Figure 10-25: Ozone Mapping Tool, HYSPLIT back trajectories for El Paso, TX 
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general rating formula and did not 
represent any substantive change. 

Administrative Procedure Act 

The change that this final rule makes 
merely corrects the omission of two 
notes (‘‘Note (1)’’ and ‘‘Note (2)’’) from 
the Spine Table. Accordingly, there is 
good cause for dispensing with the 
notice and comment and delayed 
effective date provisions of 5 U.S.C. 552 
and 553.

� For the reasons set out in the preamble, 
38 CFR part 4, subpart B, is amended as 
set forth below:

Subpart B—[Amended]

� 1. The authority citation for part 4 
continues to read as follows:

Authority: 38 U.S.C. 1155, unless 
otherwise noted.

� 2. In § 4.71a, the table titled ‘‘The 
Spine’’ is amended by adding Notes 1 
and 2 at the end of the entries under the 
heading ‘‘Formula for Rating 
Intervertebral Disc Syndrome Based on 
Incapacitating Episodes’’ to read as 
follows:

§ 4.71a Schedule of ratings—
musculoskeletal system.

* * * * *

Note (1): For purposes of evaluations under 
diagnostic code 5243, an incapacitating 
episode is a period of acute signs and 
symptoms due to intervertebral disc 
syndrome that requires bed rest prescribed by 
a physician and treatment by a physician.

Note (2): If intervertebral disc syndrome is 
present in more than one spinal segment, 
provided that the effects in each spinal 
segment are clearly distinct, evaluate each 
segment on the basis of incapacitating 
episodes or under the General Rating 
Formula for Diseases and Injuries of the 
Spine, whichever method results in a higher 
evaluation for that segment.

Dated: May 27, 2004. 

Robert C. McFetridge, 
Director, Regulations Management.
[FR Doc. 04–12723 Filed 6–9–04; 8:45 am] 

BILLING CODE 8320–01–U

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[TX–70–2–7347a; FRL–7672–7] 

Approval and Promulgation of 
Implementation Plans for Texas; 
Approval of Section 179B 
Demonstration of Attainment, Volatile 
Organic Compounds and Nitrogen 
Oxides Motor Vehicle Emissions 
Budgets for Conformity for the El Paso 
Ozone Nonattainment Area

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final approval.

SUMMARY: The EPA is approving, 
through direct final action, a revision to 
the Texas State Implementation Plan 
(SIP), submitted to show attainment of 
the one-hour ozone National Ambient 
Air Quality Standard (NAAQS) in the El 
Paso ozone nonattainment area, but for 
emissions emanating from outside of the 
United States. The EPA is also 
approving the El Paso area’s Volatile 
Organic Compounds (VOCs) and 
Nitrogen Oxides (NOX) emissions 
budgets. The State submitted the 
revisions to satisfy sections 179B and 
other Part D requirements of the Federal 
Clean Air Act (CAA).
DATES: This rule is effective on August 
9, 2004, without further notice, unless 
EPA receives adverse comment by July 
12, 2004. If EPA receives such comment, 
EPA will publish a timely withdrawal in 
the Federal Register informing the 
public that this rule will not take effect.
ADDRESSES: Submit your comments, 
identified by File ID No. TX–70–2–7347, 
by one of the following methods: 

• Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• U.S. EPA Region 6 ‘‘Contact Us’’ 
Web site: http://epa.gov/region6/
r6coment.htm. Please click on ‘‘6PD’’ 
(Multimedia) and select ‘‘Air’’ before 
submitting comments. 

• E-mail: Mr Thomas Diggs at 
diggs.thomas@epa.gov. Please also cc 
the person listed in the FOR FURTHER 
INFORMATION CONTACT section below. 

• Fax: Mr. Thomas Diggs, Chief, Air 
Planning Section (6PD–L), at 214–665–
7263. 

• Mail: Mr. Thomas Diggs, Chief, Air 
Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 
75202–2733. 

• Hand or Courier Delivery: Mr. 
Thomas Diggs, Chief, Air Planning 
Section (6PD–L), Environmental 

Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202–2733. 
Such deliveries are accepted only 
between the hours of 8 a.m. and 4 p.m. 
weekdays except for legal holidays. 
Special arrangements should be made 
for deliveries of boxed information. 

Instructions: Please include the text 
‘‘Public comment on File ID No. TX–70–
2–7347’’ in the subject line of the first 
page of your comments. EPA’s policy is 
that all comments received will be 
included in the public file without 
change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov, or e-
mail. The federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public file and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Official File: Copies of the documents 
relevant to this action are in the official 
file which is available at the Air 
Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 700, Dallas, Texas 
75202–2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 
holidays. Contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
paragraph below or Mr. Bill Deese at 
214–665–7253 to make an appointment. 
If possible, please make the 
appointment at least two working days 
in advance of your visit. There will be 
a 15 cent per page fee for making 
photocopies of documents. On the day 
of the visit, please check in at the EPA 
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Region 6 reception area at 1445 Ross 
Avenue, Suite 700, Dallas, Texas. 

Copies of any State submittals and 
EPA’s technical support document are 
also available for public inspection at 
the State Air Agency listed below 
during official business hours by 
appointment: Texas Commission on 
Environmental Quailty, Office of Air 
Quality, 12124 Park 35 Circle, Austin, 
Texas 78753.

FOR FURTHER INFORMATION CONTACT: Joe 
Kordzi, Air Planning Section (6PD–L), 
EPA Region 6, 1445 Ross Avenue, 
Dallas, Texas 75202–2733, telephone 
(214) 665–7186; fax number 214–665–
7263; E-Mail address 
kordzi.joe@epa.gov.

SUPPLEMENTARY INFORMATION: 
Throughout this document ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ means EPA.

Outline 

I. What is the background for this action? 
II. What did the state submit and how did we 

evaluate it? 
A. Modeling. 
B. Additional basin-wide modeling. 
C. How close is El Paso to attainment of the 

ozone standard? 
D. Motor vehicle emissions budget. 
E. Has the EPA approved other parts of the 

SIP before now? 
III. What is our final action? 
IV. Why is this a ‘‘final action?’’ 
V. Statutory and Executive Order Reviews.

I. What Is the Background for This 
Action? 

El Paso, Texas, was designated 
nonattainment for ozone and classified 
as serious under sections 107(d)(4)(A) 
and 181(a) of the CAA. The El Paso 
nonattainment area consists of El Paso 
County. Under section 181(a), serious 
areas must attain the ozone NAAQS by 
November 15, 1999. 

The CAA requires that ozone 
nonattainment areas designated 
moderate and above demonstrate 
attainment through air quality modeling 
or any other analytical method 
determined by the Administrator to be 
at least as effective. Section 179B of the 
CAA contains special provisions for 
nonattainment areas that are affected by 
emissions emanating from outside the 
United States. Under section 179B, the 
EPA will approve a SIP if the area meets 
all other CAA requirements, and 
establishes that implementation of the 
plan would achieve attainment of the 
ozone standard by the CAA statutory 
deadline ‘‘but for emissions emanating 
from outside the United States.’’ This is 
the type of demonstration made by the 
State of Texas. 

II. What Did the State Submit and How 
Did We Evaluate It? 

A. Modeling 
The Governor of the State of Texas 

submitted a revision to the Texas SIP for 
the El Paso ozone nonattainment area 
via a letter dated October 3, 1994. This 
included air quality modeling, under 
section 179B of the CAA, that 
demonstrates that El Paso would attain 
the ozone NAAQS, but for emissions 
emanating from outside of the United 
States. The State of Texas submitted a 
revision via a letter dated August 9, 
1996, showing that the revised 
inspection and maintenance program, 
and delay in implementation, would 
have no significant effect on the validity 
of the attainment demonstration 
submitted in 1994. 

El Paso and Juarez, Mexico, share a 
common airshed. However, emission 
inventory data was not available for 
Juarez, so modeling of the entire airshed 
was not possible. In such an instance, 
section 179B allows an area such as El 
Paso to perform modeling using only 
U.S. pollutant emission data in 
performing the attainment 
demonstration. 

In its demonstration, the Texas 
Commission on Environmental Quality 
(TCEQ) used the Urban Airshed Model 
(UAM) version IV, an EPA-approved 
photochemical grid model, to develop 
the attainment demonstration for the El 
Paso area. Texas performed its ozone 
modeling analyses for El Paso, 
according to EPA guidance. For further 
details, see the Technical Support 
Document. 

The State had previously submitted to 
the EPA the 15 percent VOC Reasonable 
Further Progress (RFP) SIP for the El 
Paso area (63 FR 62943, November 10, 
1998), as required by section 182(b)(1) 
of the CAA. The 15 percent RFP SIPs 
contain regulations that are estimated to 
reduce VOC emissions in each area by 
15 percent from 1990 baseline levels. 
The modeling results indicate that with 
the 15 percent RFP reductions, the area 
would attain the 1-hour ozone standard, 
but for emissions emanating from 
outside the United States, by November 
15, 1996, which is before the area’s 
applicable attainment deadline of 
November 15, 1999. The predicted 
domain-wide maximum ozone 
concentration for 1996 was significantly 
below the NAAQS of 120 ppb. 

B. Additional Basin-Wide Modeling 
Section 182(c)(2) of the CAA requires 

each serious and above ozone 
nonattainment area to submit a SIP 
revision by November 15, 1994, which 
describes, in part, how the area will 

achieve an actual VOC emission 
reduction from the baseline emissions of 
at least 3 percent of baseline emissions 
per year averaged over each consecutive 
3-year period beginning 6 years after 
enactment (i.e., November 15, 1996), 
until the area’s attainment date.

Via a letter from A. Stanley Meiburg 
of EPA Region 6 to Ms. Beverly Hartsock 
of the then Texas Natural Resource 
Conservation Commission, dated 
August 9, 1994, EPA stated its position 
that if the section 179B attainment 
demonstration SIP showed the El Paso 
area would attain by November 15, 
1996, the attainment deadline for 
moderate areas, the additional 9 percent 
in emission reductions required in the 
post-96 Rate of Progress (ROP) would be 
deferred. This deferral was effective 
until Juarez monitoring data and 
emission inventory data became 
available to perform basin-wide 
modeling of the El Paso/Jurez airshed. 

Annex V of the 1983 La Paz 
Agreement between the United States 
and Mexico, which addressed 
environmental concerns along the 
border, calls for basin-wide modeling to 
be accomplished for the El Paso/Juarez 
airshed. This modeling was performed 
during the 1998–2000 period, but was 
not deemed to be valid to ascertain the 
types of controls necessary throughout 
the airshed in order to meet ozone air 
quality standards on both the U.S. and 
the Mexico side of the border. The main 
problem with model performance was 
believed to be an inadequate VOC 
emission inventory for Juarez. 

However, subsequent to the 
submission of this attainment 
demonstration, the El Paso area has now 
attained the 1-hour ozone standard by 
the accumulation of three consecutive 
years of quality-assured ambient air data 
that show no violations of the standard. 
The most recent data provided by the 
State of Texas, available through the 
EPA Aerometric Information and 
Retrieval Service, demonstrate the area 
continues to attain the 1-hour standard. 
Therefore, EPA does not anticipate a 
need to trigger the commitment for 
basin-wide modeling. 

Based on EPA’s ‘‘Clean Data Policy’’, 
if EPA made an attainment finding, we 
would no longer require the 9 percent 
ROP plan. Therefore, since the El Paso 
area has data showing attainment of the 
ozone standard without the 9 percent 
ROP plan, we believe that it is 
reasonable to defer that ROP 
requirement. Complete details of EPA’s 
rationale are included in the Clean Data 
Policy. If the area violates the 1-hour 
ozone standard before a future 
redesignation, EPA will review the 
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conclusion to defer the 9 percent ROP 
requirement. 

C. How Close Is El Paso to Attainment 
of the Ozone Standard? 

Data from the El Paso monitoring 
network from 1999 to the end of 2002 
indicate that the area is in attainment of 
the ozone standard. The State has 
informed EPA that it may request 
redesignation in the near future. 

D. Motor Vehicle Emissions Budget 
The Governor of Texas submitted the 

1996 motor vehicle emissions budgets of 
36.23 tons/day for VOCs and 39.76 tons/
day for NOX on December 11, 1997. 
These budgets were found to be 
adequate for transportation conformity 
purposes on January 12, 1998 (see 64 FR 
31217, June 10, 1999). It is EPA’s 
conclusion that the SIP demonstrates 
attainment with these budgets and 

contains the measures necessary to 
support them. Today, we are approving 
these budgets, under section 176(c) of 
the CAA. 

E. Has the EPA Approved Other Parts of 
the SIP Before Now?

Below is a table describing the 
elements that the El Paso ozone SIP 
must have, and the references to their 
EPA approvals.

Description Section of CAA Codified at 40 CFR part 52, subpart SS 

An inventory of all actual emissions of VOC and NOX 
sources in the area.

172(c)(3) and 182(a)(1) ...... 52.2309(a). 

A revised inventory every three years .............................. 182(a)(3)(A) ........................ Most recent submitted 1996. 
A permit program for the construction and operation of 

new and modified major stationary sources of VOC 
and NOX ozone in nonattainment areas.

172(c)(5) and 182(a)(2)(C); 
182(c)(6); 182(c)(7); 
182(c)(8).

52.2270(c)(88). 

A regulation that requires sources to legally certify their 
emissions each year.

182(a)(3)(B) ........................ 52.2270(c)(88). 

A regulation requiring reductions in current emissions to 
offset new emissions from new and modified sources.

182(c)(10) ........................... 52.2270(c)(97). 

Reasonably available control technology on major 
sources of VOC’s.

182(b)(2) ............................. 52.2270(c)(88). 

A fuels program to reduce evaporative emissions from 
vehicle fuel tanks.

211(h) ................................. 52.2270(c)(88). 

Contingency measures to be implemented if the area 
fails to attain the standard by the deadline.

182(c)(9); 172(c)(9) ............ 63 FR 62943, Nov. 10, 1998. 

A vehicle inspection and maintenance program .............. 182(c)(3) ............................. 52.2270(c)(87). 
Vapor recovery systems on fuel pumps ........................... 182(b)(3) ............................. 52.2270(c)(81). 
A clean fuel fleet program ................................................ 182(c)(4) ............................. 52.2270(c). 
Enhanced monitoring of ozone, NOX, VOC’s, and NOX 

and VOC emissions.
182(c)(1) ............................. 52.2270(c)(90). 

Transportation control measures ...................................... 182(c)(5) ............................. 52.2308(b) (waiver of NOX provisions, and 63 FR 
62943, Nov. 10, 1998). 

A SIP revision to achieve 15 percent reductions in over-
all VOC emissions.

182(b)(1) ............................. 63 FR 62943, Nov. 10, 1998. 

A SIP revision to achieve 3 percent reductions per year 
in 1997, 1998, and 1999 [9 percent ROP].

182(c)(2)(B) ........................ Deferred, based on EPA’s Clean Data Policy and mon-
itored attainment. 

III. What Is Our Final Action? 

The EPA is approving a revision to 
the Texas SIP, which was submitted to 
show attainment of the one-hour ozone 
standard in the El Paso ozone 
nonattainment area by the applicable 
attainment date, but for emissions from 
Mexico. The revision satisfies section 
179B of the CAA. The EPA is electing 
to defer the post-1996 RFP requirement. 
In so doing, the EPA is finding that, 
based on the States’s section 179B 
attainment demonstration the El Paso 
area would attain by November 15, 
1996, the State’s enforceable 
commitment to perform basin-wide 
modeling when the necessary Juarez 
information becomes available, and 
monitoring data now showing 
attainment, a post-1996 plan with an 
additional 9 percent of reductions from 
November 1996 through November 
1999, is not necessary for attainment in 
the El Paso area.

The EPA believes that all section 
179B approvals should be on a 
contingency basis. Therefore, this 

section 179B modeling-based approval 
is valid only as long as the area’s 
modeling data continue to show that the 
El Paso ozone area would be in 
attainment, but for emissions from 
outside the United States. If El Paso 
again experiences one-hour ozone 
violations, or if future successful basin-
wide modeling demonstrates the El Paso 
area could achieve attainment of the 
one-hour standard through reduction 
measures typically employed by serious 
nonattainment areas, the EPA will 
review the decision to defer the 9 
percent ROP requirement, and Texas 
may be required to submit a new post-
1996 ROP plan for El Paso. 

The EPA is also approving El Paso’s 
VOC and NOX motor vehicle emissions 
budgets, under section 176(c) of the 
CAA. 

IV. Why Is This a ‘‘Final Action?’’ 
EPA is publishing this rule without 

prior proposal because we view this as 
a noncontroversial amendment and 
anticipate no adverse comments. 
However, in the proposed rules section 

of this Federal Register publication, we 
are publishing a separate document that 
will serve as the proposal to approve the 
SIP revision if adverse comments are 
received. This rule will be effective on 
August 9, 2004, without further notice 
unless we receive adverse comment by 
July 12, 2004. If we receive adverse 
comments, we will publish a timely 
withdrawal in the Federal Register 
informing the public that the rule will 
not take effect. We will address all 
public comments in a subsequent final 
rule based on the proposed rule. We 
will not institute a second comment 
period on this action. Any parties 
interested in commenting must do so at 
this time. Please note that if we receive 
adverse comment on an amendment, 
paragraph, or section of this rule and if 
that provision may be severed from the 
remainder of the rule, we may adopt as 
final those provisions of the rule that are 
not the subject of an adverse comment. 
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V. Statutory and Executive Order 
Reviews 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
State law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
State law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under State law and does not impose 
any additional enforceable duty beyond 
that required by State law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104–4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 

August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 

is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by August 9, 2004. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)).

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Intergovernmental 
relations, Ozone, Reporting and 
recordkeeping requirements.

Dated: May 27, 2004. 
Richard E. Greene, 
Regional Administrator, Region 6.

� Chapter I, title 40 of the Code of 
Federal Regulations is amended as 
follows:

PART 52—[AMENDED]

� 1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7402 et seq.

Subchapter SS—Texas

� 2. The table in § 52.2270(e) entitled 
‘‘EPA approved nonregulatory 
provisions and quasi-regulatory 
measures in the Texas SIP’’ is amended 
by adding two entries to the end of the 
table to read as follows:

§ 52.2270 Identification of plan.

* * * * *
(e) * * *

* * * * *

EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP 

Name of SIP Provision Applicable geographic
or nonattainment area 

State
submittal/
effective

date 

EPA 
ap-

proval 
date 

Comments 

* * * * * * * 
Section 179B Attainment Demonstra-

tion Report.
El Paso ozone nonattainment area .... 10/03/94 6/10/04 Approval includes a revision sub-

mitted 08/09/96. 
Deferral of the post 1996 RFP ............. El Paso ozone nonattainment area .... .................... 6/10/04 
Enforceable commitment to conduct 

additional modeling for the area as 
new data become available. This 
modeling effort will be conducted 
under the auspices of the 1983 La 
Paz Agreement between the United 
States and Mexico.

El Paso ozone nonattainment area .... 10/03/94 6/10/04 
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EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP—Continued

Name of SIP Provision Applicable geographic
or nonattainment area 

State
submittal/
effective

date 

EPA 
ap-

proval 
date 

Comments 

VOC and NOX Motor Vehicle Emis-
sions Budget for Conformity.

El Paso ozone nonattainment area .... 12/11/97 6/10/04 

[FR Doc. 04–13175 Filed 6–9–04; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[R07–OAR–2004–IA–0001; FRL–7672–3] 

Approval and Promulgation of 
Implementation Plans; State of Iowa

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the state of Iowa. This 
revision pertains to orders and permits 
issued by the state to control particulate 
matter (PM10) emissions from 
Blackhawk Foundry and Machine 
Company in Davenport (Scott County), 
Iowa. This approval will make the order 
and permits Federally enforceable.
DATES: This direct final rule will be 
effective August 9, 2004, unless EPA 
receives adverse comments by July 12, 
2004. If adverse comments are received, 
EPA will publish a timely withdrawal of 
the direct final rule in the Federal 
Register informing the public that the 
rule will not take effect.
ADDRESSES: Submit your comments, 
identified by Regional Material in 
EDocket (RME) ID Number R07–OAR–
2004–IA–0001, by one of the following 
methods: 

1. Federal eRulemaking Portal: http:/
/www.regulations.gov. Follow the on-
line instructions for submitting 
comments. 

2. Agency Web site: http://
docket.epa.gov/rmepub/. RME, EPA’s 
electronic public docket and comment 
system, is EPA’s preferred method for 
receiving comments. Once in the 
system, select ‘‘quick search;’’ then key 
in the appropriate RME Docket 
identification number. Follow the on-
line instructions for submitting 
comments. 

3. E-mail: Jones.Harriett@epa.gov. 
4. Mail: Harriett Jones, Environmental 

Protection Agency, Air Permitting and 
Compliance Branch, 901 North 5th 
Street, Kansas City, Kansas 66101. 

5. Hand Delivery or Courier. Deliver 
your comments to Harriett Jones, 
Environmental Protection Agency, Air 
Permitting and Compliance Branch, 901 
North 5th Street, Kansas City, Kansas 
66101. 

Instructions: Direct your comments to 
RME ID No. R07–OAR–2004–IA–0001. 
EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http://
docket.epa.gov/rmepub/, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through RME, regulations.gov, 
or e-mail. The EPA RME website and 
the Federal regulations.gov website are 
‘‘anonymous access’’ systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through RME or 
regulations.gov, your e-mail address 
will be automatically captured and 
included as part of the comment that is 
placed in the public docket and made 
available on the Internet. If you submit 
an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the 
electronic docket are listed in the RME 
index at http://docket.epa.gov/rmepub/. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 

Publicly available docket materials are 
available either electronically in RME or 
in hard copy at the Environmental 
Protection Agency, Air Permitting and 
Compliance Branch, 901 North 5th 
Street, Kansas City, Kansas 66101. The 
Regional Office’s official hours of 
business are Monday through Friday, 8 
to 4:30 excluding Federal holidays. 
Interested persons wanting to examine 
these documents should make an 
appointment with the office at least 24 
hours in advance.
FOR FURTHER INFORMATION CONTACT: 
Harriett Jones at (913) 551–7730, or at 
jones.harriett@epa.gov.

SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
EPA. This section provides additional 
information by addressing the following 
questions:
What Is a SIP? 
What Is the Federal Approval Process for a 

SIP? 
What Does Federal Approval of a State 

Regulation Mean to Me? 
What Is Being Addressed in this Document? 
Have the Requirements for Approval of a SIP 

Revision been Met?

What Is a SIP? 

Section 110 of the Clean Air Act 
(CAA) requires states to develop air 
pollution regulations and control 
strategies to ensure that state air quality 
meets the national ambient air quality 
standards (NAAQS) established by EPA. 
These ambient standards are established 
under section 109 of the CAA, and they 
currently address six criteria pollutants. 
These pollutants are: carbon monoxide, 
nitrogen dioxide, ozone, lead, 
particulate matter, and sulfur dioxide. 

Each state must submit these 
regulations and control strategies to us 
for approval and incorporation into the 
Federally-enforceable SIP. 

Each Federally-approved SIP protects 
air quality primarily by addressing air 
pollution at its point of origin. These 
SIPs can be extensive, containing state 
regulations or other enforceable 
documents and supporting information 
such as emission inventories, 
monitoring networks, and modeling 
demonstrations. 
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